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STATE OF LOUISIANA. ey ; 


i De site DIsTRICT, apr Pel des | Basta Dai 
‘ ; . i ee ew oe ‘ . us 2 oe April, sat 
vis a thee ae Wirens | 


WATERS vs; BACKUS: . Nee y 
Bucs. 


| . Arenas from the court af the firet dtc» . _ When. the “the 


“hé petition. stated ‘that: the plaintier eee 
shaieds frow the executor of Boisclair, inn Seg 
} ground of sixteen feet in front, with a depth. of ;; peg 
| duty -five, having a right of paseage. and. entry ie 
| of. four feet, in width from:the front, along the | 
: : “whole depth, over the next-lot, which: belongs - 
|. to the defendant, whose house: covers, in ite 
’ whole depth, twenty-one inches of thepassage. 
» to which the plaintiff” is entitled : that the dev Fae sty 
’ fendant refuses to lear. the said passage, so 
oe the. plaintiff: cannot have the benefit of ie 
"+e ct ofthis teem te timed hom the preceding hat 
Vous. wan": re A es. 





? 





"pasta pistsict, - The defendant ee de 6, 
ott and farther, thet the passage Was, ‘at the tin ‘il 
Wires was granted, ‘of. Afs, present width, aud “a Ee 
. Suimee: whatever: may have s been ‘said i in the deed, ‘tn a 
der which it is claimed, it ‘was | the intention : 
the parties it should remain as it then was.- © 
; - The district court was of opinion that, ; : 
parties to ‘the deed i intended to‘reserve the p 
‘Sage, as it then “existed, and. although ¢ it cally 
> for a passage of four feet, the absurdity i in supe 
oe "posing that it was ‘contemplated to cut dows 
" two feet of the house, justified the court in | e- 
- parting from the words of the ‘deed, in 0 dep 
to give. it, ‘such an interpretation, ae the parties 
yet ‘evidently intended ; as a ‘contrary. one. would 
~ be absurd,’ ‘unreasonable and manifestly” an. 
* just? wh ereup ‘jud 2 Co 
« fendant the plaintiff appealed, 
The: evidence on which the case was heaté 
below was all written, and consisted of ‘ad ae i 
__ of partition, ‘between’J. B. Boisclair, and th : 
defendant, of'a lot of ground. of sixteén fect i * 
front and: “pinety i in depth, holden in common bet 
», tween them ;/ the certificate’ of ‘the’ vepnitan® of 
ae wills that the portion of said lot, wiich belong 
ed to Boisclair, was adjudicated to the’ plain- 9, 
tif, and a deed. of sale, executed, in. eaall x 
quence of such adjudication, Ny Raaolait's ex: 
oumtor. | a 4g 


é 
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e. | Whe deed of. ‘pardon: ‘states. that, | Boisclair: ae : 
od the present defendant, being desirous to. 
: But an end fo. the» joint ownership which: they ‘ose nts 
oh in a lotisixteen feet i in: front and ninety in ‘ame: 
en depth, have elfected their intention in the. fol, | 
. - lowing, inanner, viz, ‘6 ‘Louisa Lacombe 2, widow 
“of N. Backas..shall have, in full ty the: 
sixteen feet, of trent, on ile ey to ce 


“ gent with - “passage, of four fe ‘ 
ie whole. extent of the part 4 | 
ion to ‘her by. Boisclair, who Ba | have and 
8 © possess in fall and- A giaaiate ere e 


‘mainder ate ¥ one of ‘ ptt nd ns, 
Wit. — feet: in width i forty-five io 
5 Vimit of the 


oe ders and. enjoy. for ever % tight ot pasenge; 
of the above-mentisned width, which the widow ) 
“ja to allow onthe sixteen "feet of ground set of 
i \to-her, along the whole: dy ‘of. the forty-4 five 
» feet?) 4 2 
| 3 The. executor’ 5 ‘deed cae the. portiicaie of the 
7 j ti regiater shewed that the whole estate of Bois- 
. ~~ clair, inhis: portion, with the right of way ex- — 
’ pressly mentioned, was acquired by the ey 


{ 





April, 1820. 


“nt Di, wile seusipatethc oe isn lil ps 
_~ = tied 


inches Danihd pecnsiit. it da wil omens ht 
‘of way reserved to Boisclair was to be enyye dj 
and that the oe then —— 80°C en ct 
: by the Se 


s4 ie 


eS re 


Genk Forte plain re ivconended, 6 | 
the part of : 3 tit i 
| the partition, there was apassage of two feét:aud if 
three inches only, it must have. been the ‘inted 4 i 
tion of the: ) parties: to'give a passage of. that ex. the 
tent only, thonghi, in the. deed, of partition, iti ‘ 
expressly said that the extent’ thereof eliall 6 
four feet. - In other words, ‘the defendant | con d 
tends ‘that . ‘& passage of two feet. three inches 
was intended, when one’ of four feet was stip. 
lated for.in the deed, On a case:so.very plain, 
as- plain. as words. can make it, I think it nes | 

| gessary-only to'refer the court to the rule, laid: 
down by Vattel, for the interpretation of : 
ties, which equally el to’ ine iotomeainng 
of contracts...“ 

“The first sriiieel maxim, in regard te ine | 

terpretation, is that’one is not to be allowed: af 





na LOUISIANA. a 


t whi saath no-intrpreaton: tty mat i Ay " 
atte written: in’ clear and pre Cn ae 
_ whien : ‘the: meaning, of the parties . — 
ad: one arrives at no absurd con- \ Badets: | 
there innot be any teason to weject 
se naturally presented by the act., To 
conyec tates to ‘extend’ the: sense int 


At nitted, there’ is nal act which may alt: 
‘aseless. Let light shine ‘on every ib 
sof ig Spit the clearest 
st precise g, this ‘will be of no avail 
s are permitted to be looked for out of 
w rit ie re ‘not ‘Wrbe tniterstood i 


2 diaposlion it aecks' to’ render it aa 


rai abe bya recurrence to the intention, the 
ve of, the party. It*would be often’ danger. - 
enter into the @iscussiou of an intention 
yh the aobijitself does not présent.” Here is 
"W rhich: defeats ay: If amd wis could. 


. ‘mot’ ies: 80, he ‘inetfeatier therefor and. 

Fought not to be permitted: to spel ‘of intentions 
hic he did ot mentions jf. 8, 4% de pacts; 

, ao 4 de content isco 24. * Péétionem’ 





ASKS: a 1B SUPREME. ™ i 


Bastin Dinter obscura ‘nogere, im 
| pit, 1820 we sie | ‘ 
eae OO legem: 2 " 
: a. ee Dis short suthocity. contains a 
_ Bons “te every se gi drawn eA +) 


" attempt to seanii scat hatin caver 
as that which.the defendant's connsel 
oul yauld siete aera ten. act: 


"gar in_his favour, yt: tree enjoyme ant, 
use of the: p passage. of. four feet, yeh ne 1 

“fendant contracted ito. give hia m,-0" 

and, likewise. some compensation, in 

~ for the tearirnting nf his’ Tish thus f > 


“fe af) 
Cosi, for thie defeaiant. Nos 1 
- imagined. that ‘the parties: ‘intended that’ 
widow. shauld demolish her. house; ‘in order 
‘widen-the peony nhicvoniel: at the a my 
the deed of part widta. 
there mentioned. If. sae bad: been ae ‘nk 
tion-of Boisclair,, his, view was to’ nll , 
the maxim that ‘the. covenant, ought to be ¢9 
cuted i in good faith. Civ. Code, 267, art. ‘ 


t 





ci ie vinta of | lietcotutry. If is; fied Yoo bs 
, due’'to the. ‘memory 6f' tlie person, en Baie 
om ‘she contracted the Obligation”of: tarnishes 
assaze, that, as Houg ad he lived;he | 
‘consider ‘the: “demolition - of | the-de-: 


I Meio. as * sometbing due: is rheng 


pal ies, nny ‘aid us fn ascertaining: thei ia! 
ny Which ‘is tobe ‘the guide of onientl 


pon’ ‘ta Conipel: 
= * Code, B74 nt. 90. the Te 


Le to Gate vila, SH ‘idl ate 


was. the intention-vof the ipattiesy 
ee has drafted be alge cena 
ose pidivcpiea onde “admittetl,” weateu® 
6 whether the intéttion of the patties Wiis 
defendant should not “enjoy the piece: of 
1 ving: sixteen” ‘feet’ in ‘Trout, with a 

en feet. a é inches wide, leaving, ‘ 
ween the héuse and the’ grouud. of 
isc] lai, Of two feet itirpe inches} whet itis 
to be presumed that “dutiog thé: existence of 
house, that portion which narrowe wed the mil 
ye in the length of the he house, should réniaia as 
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; pat ii: was,: rather: ‘inn cone vat 
CA~J. side-of the tiouse’should “be -pulledad 
Wartens ‘gross timbers cat off, avd the sie rob a 
Bicxis,  Oxpenice, to ope: “party, hi > pes 

‘proportion to. the bepiefit “resulting to 
“That ‘the ‘intention of Boisclair was 
- compel the defendant ito ‘pall down. her 
or part sis Senne va s | 


she pee any her’ wight in’ sexe 0 1 
other part as, absolute, enurr,, it Asi imposs 
; believe that she pier es : A 


‘the existing passage a: eae tm 
pea mn oem lea 
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tiff, 


t 


ut 
t 





, 


ae “OR THE STATS OR LOUISIANA, ~ 


1 








vesivad sik eel inti sis na 
allowed den! bowie et: | 


. but ener the condequence at. the:far 

, which a close union of interest is. apt 

3 between persons of different sexes. 

ofore; cannot view this circums | 
pp or deatroying uy ght whiten 2" > 
ire defendant for’a at geet ; Re ee 


Be ete gg Fine 
wg faithful, lade token services, in 


od 


oe et fear of fa rately 1 ary. 
e bel ved thal she is entitled to a stint Wi lic 
bi ts exceed avhat a ‘commion ‘lack “a er Fe 


. ery i ie 

is incott thy tis ish no. ad e 0 

: Siti of money coming into ber - — 
XT ee of her rit th-- 





= EB. 4 eeip a HS ‘. 
aoe as Bente ee : i in 
tee 5 ABA fem EBB, 9 


se, 
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¥ te eo 
om " “ 
pig SE « 


proven, and we not 


it ereed. >» Anesuch: cgacs, we cannot xe 





< ceive. u ‘upon what. § oro} 
taeebled G money is, demanded of him. he 


MOB SO de 


: ee which. the parish court 





‘ ‘iad ‘they, as: iti is a | nterd 


Pano J delivered ‘the vibe “of ‘ies pe ee 
wrt. The plaintiffs being creditors of ni- the failure 
» Seghers,: conceived some PE ne sm 
fis srsamebe: and suspecting t nt ‘he: ins 
d to defraud them, applied for a | 
Sc ssiration of his property. In doing 80), esig 
hey employed. counsel, to whom remuneration thos ranapeous t 
p due ; ‘but they say fliat, in as much as this. 
ep was taken for the benefit of ‘ail the credi- 
: s, that, panne ought to ‘be Eni: to the” 
mmon stock. ~ oe 


p Vor. VIII. 8 








ee Eat, Dist pre 
Nd 
Brow & ‘it. case of Morel ve. Misotiere’s syndics, 


Srourns’ ssx- _ general principles of, equity. If the: alleg 


 DICS, 


‘ “ing of some of his children, a sum. poly Bi 


of. the plaintiffs that the course, by them p 


deed seem reasonable that: they should. 


ys so $3  - A 


; _ of the reach of his creditors is not supported 
proof ; the principal fact, on which it rests, is 
shipping eighteen bales of cotton to Europe 


cases, IN THE SUPREME couRT © 


» This’ application, though perhaps ‘ur 
‘dented, is. supported on. the: anthority 





























: “ed, turned to the ‘advantage of the creditors 
; nerally, was. well founded on ‘fact, it wou! 


their expenses ;. but they, were “bound to” 
that clearly and antiagecseriiy., ‘Have mer, d 


At the time of suing out the ceauadlied 
Dominique Seghers, for aught that ap 
might have gone on with the management of 
business.' His schedule shows sufficient 8 


stantial property to-pay his debts. The.as 
tion. that he was “endeavouring to remove it. 


P aad he had tc pay, for the boarding and school 


to the value of that cotton. 

By compelling D. Seghers to: fail, it i is shy 
no means clear that thé plaintiffs have benefit. 
ted his creditors generally’; but it is very. cer- 
tain, that they have done-no good to those, ati oP 
least, whose debts were secured. by mortgage, Fe : 
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| aa who are entitled to'a considerable part Of East’n District: 
the common étock: There is no reason they” iF 
by that comimon’ stock should he charged with Rios & ax. 


r ese sme shee “Seeman 
iy % 3 DIOS,. , 
4 a: is, therefore, edepell, udjadgea ond ie 

ed that the judgment of the district court-be 


“en sed, and: sre arigrsgt Partie ee He. | 
fendants with costs. . = sags he ok 


ahaa for, the vain, te! for te 


a 
a 
%y 
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ease (SUPREME COURT 
Bree oa ee THE |. 
‘STATH OF * LOUISIANA. - 
May; 1820. by eben ee 
SS ai 4 SO eG mee ss 
mi Pr LEE § AL. vs. BRADLEE. 
Delivery is APPrAL feom the court of the first distric | 
‘mot aconse- . 
> eos. ° “Hoffman, for the plaintiffs. The plaint 
sence of the 


contract of . and attaching. creditors i in this case contend th 
pledge, ‘their attachment must be sustained— 
- 4. Because the intervening claimant, Jos. 4 

| Bradlee, has bot made out his claim by tes : 
mony. cae * 

“AB. Because no delivery of the siropettye 

tached haying been made to the claimant, | 

sale or assignment thereof could transfer it't 

the prejudice of the as iar aah 





CASES IN‘ THE ‘SUPREME COURT, 


defendant on GC. 'B,.Sweetzer, who. was; at the East’n District. 
nein Boston; requiring’ him’ to deliver: tothe ae 
jaimant'all: goods, or proceeds’ of goods; that re pada 
a e may have belonging tohim, to the defendant. Baus. 
This ‘order: is dated Boston, Nov. 9th,4818, 
vis: accepted by Sweetserthe samie’ day. 
4 ‘circumstancesy under which this drderiwas 
“given, mast lead toa seneenlee li Miran 
‘ended as a (collusionsbetween: the: parties.;: I 
is praers: by: the’ defendant; in. favor-of ;bisbro- 
onthe very eve of: bankruptcy. jdt is not 
ssed to be for value: received, and, ‘what 


‘But it is aimee to. perceive. mat ‘Genvii isin 

is order,:which can make it apply. to the goods 

Fin question, : for the evidence of Hyde. shews 

‘dearly, :that Sweetser had délivered them into 
ithe’ possession: of the Messrs. Hydes of this 
ty, many months previous, . in Lecimmane of 
tructions from the defendant. — 

~ But let us suppose. for a nioment that Sweet- 

ser, thoagh in Boston, had the possession of the 

/» goods claimed and then in-this‘city (which we 

© think ‘is carrying the doctrine of , constructive 








CASES WeTHE SUPREME COURT 


“ar pésenpsian, beyond. «all bond). there d is ek * | Gs 


Idast: testimony: to.’ show: ‘that; this. 
peaierd Sat. given im pursnaitooof a:sale fromthe fe 
Baanait. to his brother, the claimant, or even inten 


a dation en piyement, fot that crea ae “ 


due, which isinot made out by the-testin 

» Hasdthe ggods in» question-been delive 

- \ -parsmanse th cde i wuld ot em 
them: the.. property: of the: claimants he 
havebéen nothing more than what Swee 


been}: thal ie, :the ogedtiot conte 4 i 


‘the defendant intended; by the otder ¢ 
Sweetser, to transfer:the property of the g 
‘ —_ to! the claimant, "Ad it may bon 
“atho, ‘Ahm idotendanh: knew, had the actual. 





session of the goods? To constitute, asa 
- price must be givens # dation. en: payement can 
be made only-by a debtor to his:creditor, at ind i 


a delivery /is of the:very essence of sucks a o¢ 
'  ¢Pacts; ‘Tn this case, there is no evidence to st 


port either, “The: notes and’ checks: filed by” hy 


the. claimant are, no. deubt, intended : to 
that the defendant i is:bis. debtor: to that: 
as being the holder. thereof, and it will, 
haps, be:contended that-his posdeséion. of tk 
is sufficient proof of the fact... Such a cire 


_ stance, it ie true, might be testimony in au. 


























OF ‘THE STATE OF LOUISIANA. 


m by the: claimant against the’ defendant, ar oe Distiict, 
Te at Has inadmissible in. the present | ase.’ a: 
Phere is no-evidence-that the claimant was im 4 ™ 
ssion of the notes and checks ‘previous to ‘Doane 
p failure of the defendant, which ‘took place : 
put the 24th Nov. 4818. In an action by the: 
gheés of the defendant against the present _ 
. ant, he wonld not be permitted to set off.a - 
heck issued by'the defendant, payable to bears cae 
| -and dated before the bankraptcy, unless he 
joved that the check canie to his hands prior 
» bankruptcy: Ogden vs. Cowley, 2 Johns. 
Bhep. 274.. Thereason of the decision in ‘that 
i A ) be applies, with ' equal force, to the present: 
Mt is deemed unnecessary to examine the 
ction: whiedber Sweetser, when in. Boston, 
puld, i in contemplation of jaw, have possession 
f goods inthe ‘city of. New-Orleaus; as it 
barly ‘appears from the testimony that, on 
" laving, he renounced all control over, them. By 
Whe letters of the defendant to the Messrs.» 
f iydes, received. prior to the. departare of 
zB weetser for Boston, they are repeatedly in- 
Hormed that, in the event of Sweetser leaving 
Ne w-Orleans, all: the goods ofthe defendant 
Froud be left with them ; they ave likewise-au- 
Photised.to--sell them lower than’ their neigh- — 
| in order to put themselves in funds to 
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: " Bast'n District: meet the defendaat’s drafts. Sweetser, on 
E | pod 4 eve of his départure, conformed to the exy 
> Laman” Gone) raised by the letters of the defendant, 
ee ‘Baances, leaving with. the Messrs. Hydés ‘the keyed D the 
ae : "store in which the.goods were deposited, .. 
a a memorandum naming some of the items.. 3 
- ‘the case’ of Durnford \ vs. the syndics of B , 
' this: court‘gay, that the delivery of the ke 
a the ‘buildifg, in which moveable proper 

! kept, is’ a delivery of ‘the property’ tl 
contained. . Civil’ Code, 350,%art 27, \'T 
claimant has failed to establish his claim ee 

, in question. ti 






















it. Taking it for ie that the claim , 
has proveda sale or assignment of the prope 
in question. from the defendant to him, in suck 
| manner that, according to the lex loci contrat C 

tus, the property, if there, would pass. withot put 
_ delivery ; yet it is contended that the well 
this ‘state must govern’in.’the present cas 
This’ point has been so often decided in th 
. court that a reference to these decisions is 
that is deemed necessary. In Worris i 
Mumford, % Martin, 20, the goods 2 : 
were in New-Orleans, and all the parties # wel via 
citizens of New-York. In Ramsay vs. Ste- 
venson, 5 Martin, 23, and Fiske vs. Chandy 





OF > THe STATE OF LOUISIANA. 


‘5 Martin, 2A, the circumstances were the same, | Rast’n atin District ! 
nd i in all those, cases it was determined that, a 
ce no actual delivery took place before the at- ine ‘te i 


q tachment was laid, the eee creditor should Buavnas: 


tows by the defendant, we produced. ‘Upon the. 
te I notes and checks of different dates, all due 
Tong before said transfer. Their gennineness 
id. the reality of their dates never were con- 
led i in the court below ; ; nor, either there or 
this court, any testimony shown that could | 
a suspicion upon them: and of the notes. 
yal y bear the certificate of the cashier, that 
: ! iy have been taken up by us. | 
* Bat the. plaintiffs, now, for the first time, 
a iggest that suspicion arises from our retaining ° 
Mhese notes and checks in our ‘possession, hs 
Vou. vr, 4 os 
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an Dt | though we call them the coudidération of 
“ . GAAD transfer; we did retain them, and if this 4 
¢ Lee be 4t. been a transaction of ‘the nature which - 
Busnes, plaintiffs are desirous of establishing, we should 
no doubt have ‘been sufficiently coated in d 
3 have surrendered them to the defendant and 
ve | taken from him a Tong and verbose bill of sale! 
ao ‘but we were then acting with all the: fea 
"sy Ls openness, incident to“ fair and honor t 
; transaction, and “as we -knew that. many 6% ; 
penses had beeit-incurred and were- chatgeablé 
\. upon these goods, and: that such. ‘could not be 
ascertained until-Sweetzer, a common a 
~ should be.i in"New-Orleans, and should be-al 
to render an exact account of the same, we & 
cepted these goods or whatever proceeds m gt 
_ be in Sweetzer’s hands, rather. as security f It 
our debt, than as full satisfaction. . y 
Defeated in this, another objection is started)” 
that the order does not bear upon the face 0 fit 






























oe oy the being given in payment or as security f Te ‘le 
ek. any debt, and ‘that. it - merely establishes i a 
agency. Let the, circumstances of the ci) .py 
: alone refute this ; they are sufficient. ih: a al 


would Samuel S. Bradlee want, with an i 
, in Boston, the place: where he himself was te 

re siding ? “ Of what goods of his could Sweetadt 
‘there be in posiession ¢ ‘Hea stranger, and ba 
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ately. arrived in that-city. Again, is there any Bast’n an at 
> proof that J. P. Bradlee, intended coming to = 
; ' New-Orleans, and as agent of S. S. Bradlee? Lat § ih a a 
/ [sit probable that be, would agree. tobe bit hig Bsioe 
“factor, when he was so largely his creditor, and | 
|g. S. Bradlee was on the eve of bankruptcy? 
And finally, though it ts scarcely necessary to 
“mention it, S. S. Bradlees letter is conclusive ; a: 
; a witn2ss, whom the plaintitts have laboured 
a to introduce, and whose testinrony, if at all ad- 
+) misable,, must be more pure after his snrren- 
x dlevng his property to his creditors, than, when 
stil. struggling to Bei himself upon the sur- 
fice. | 
: We trust, snenglies that in a few ai we 
pave t made out the justice of our claim, and es- 
a | tablished the plain meaning of the order on 
i) Sweetzer. 
We are next to snare, if this unignnen be 
A legal. 
The law: of Massachusetts is rae the sole 
> tale by which we are to jadge this transaction; — 
a the parties, plaintiffs, claimant, and defen- 
‘ dant, are citizens of the state of ‘Massachusetts. 
The. law of Massachusetts is the law loci:con- . 
© tractus, and when no inconvenience or injury 
\ | yesults to. our own citizens, although: the sub- 
ject matter of the contract is to be determined 
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i Tagen Diatict. according to the ‘lew loct contractus, the e. 
=e Re ans medy is to be pursued according to our ju 
Sen en-clal: ‘apgh 2 Johns. Rep..198; 3° Dal. note 
( 4 Bassas, | 870, 3, 5,63 7 Martin, 873. - ho 
_ By the laws of Massachusetts such assign 
| . ments’ ate legal,'and particular creditors may 
oe _ be justly favoured, at any time before: act» 
: bankruptcy committed. Vigilantibus. non dor. 
mientibus lex adjuvabit ; ;-8 Mass. Rep, 287, 
42 Mass. R. 143. 
If legal, how far binding, ist. as to’ the co 
yp tracting parties, and 2d. as to third persons, « 
dst. As between the contracting parting, 
The common law is the law of Massachusets, 
By agreement, at common law, the property 
transferred. “Shep. Touchst 225; 1 Gal. 4223 
-@ Bl. Com: 448. And should the ‘property be 
: in Louisiana, and even the delivery there ‘to 
take place, the contract will be construed’ by | 
the common law, and be here enforced, 7. Mart. 
- 218, a8 between J. P. Bradlee and'S. 8. Brad- | 
Iée : therefore, the contract may ‘be complete |) 
and binding, wherever ‘enforcemetst should Poa ia 
demanded. arom | 
ae. 2d. As to third persons. Tn assignments of 
‘this nature, to bind third persons there must be 
an actual, delivery, or ‘delivery and possession 
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as mach as the nature of the case will incthsiaies District. 
cally admit. 4 Gal. 423 ; 8 Mass. Rep..290. se = _— 


a ; bE & al ~ 
AL ‘There was a . sufficient delivery fron 8. me 
§, Bradlee, and sufficient possession on the \ 
part. of J. P. Bradlee. Sweetzer, while in 
Boston, was, the agent of S. 8. Bradlee for 
th ose goods, then being in New- Orleans, which 
ye ow claim, The Hydes were but sub- 
agents and their. possession his. ‘Upon accept- 
‘ig the order of S, S, Bradlee, he became the 

ant of the latter, and possessed of the proper- f 

for him, and if he, should not he considered 

being sufficiently in possession of / these 

ods in his new. character. while i in Boston, ‘he 

tainly was on his return to-this city, and be- 

e ‘this attachment of Lee & Francis was. Jaid. : 
Let it be recollected by the court ‘that both 

eetzer and the Hydes were agents for S. S. 

adlee ; Sweetzer for the property which we ° 

claim, and the Hydes for other goods. This his 

will explain many of the directions of the de- 
fer nant, in his Jetters to the latter ; this the 
pl ‘inliffs allow, but they alledge, that when 
Aweetzer departed from Boston, he ceased be- 
in the agent of S. S. Bradlee, and that this 
pro pperty was delivered over to the Hydes, as: 
the defendant’s sole agents, agreeably, to his 








? } . 


East’n Nissiet. express directions. For the proof of thie th 


Tarbes ‘some way connected with the house of-J. kW M 
‘Bravia, M. Hyde. From his confased and contra c 


“tween ‘Swéetzer and the Hydes ;. that thé 


_ chiarges and-charging it back again,” a meth 

~ something unintelligible, unless he means th 
‘they were paid; farther, that Sweetzer : _ 
“his leaving New-Orleans, delivered the k 


An cE SR 
r 
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examine Mr. ‘Hyde, who appeared to | , 


“tory testimony, we can only draw this inform 
tion, that. a ‘considerable intimacy existe 


acted © in” some ~ ‘measure as his baat, pe 
‘ing for ‘the ‘rent of ‘his store, charging. ‘it’ 
him. to ‘be ‘sure ‘occasionally, as the witnes 
proves, and when not doing so * charging if it! 


of his store and ‘invoice books to the Hyd 
and that he considered them as Bradlee’s 0 
agents, from certain letters” ‘received from i 
by the former. “These letters, upon which i 
knowledge is) based, are produced, and 
counsel for the plaintiff are all anxiety to 
them admitted and placed on file. They 
60: let: us examine their contents. The firs 
letter, marked (C) gives them permission, 
Sweetzer wishes it, to-assist him in the sale d 
his goods, and tells them that in. ease he s 
away they may calculate upon receiving allt 


3 ‘goods. What does this mean? That he will a 
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fiivoke Sw reetzer’s power of attorney sai invest Raat Pistriet: os 

4 -. May, 1820. 
- with it; ‘or that, if Sweetzer should go, 
| goods ‘that he might~hereafier send would - “Lx: Loch 
be received by thém:—the. third letter marked Bernas 

E) explains it satisfactority : he- there says, 
4 that he consigns them goods because “ he hears 
ts is about: to leave New-Orleans,” and 
ecause of his promise to tiem: his fourth 
1 letter marked (F) gives this, «I nnderstand 
Mir. Sweetser will leave and put all his: pro- 
be a in your hands :” ‘the fifth-letter, dated 
a duly 10th, adds, you no doubt have received. 
7 : before this all the _ property that Mr. Sweetser 
Aeft -”” his reasons for stating this are expressed - 
in his next letter of July 22d. « Mr. Sweetser 
ote me he should leave all the goods in your 

hands. Which is the conclusion to be drawn | 
from allthis? Surely, uot that S. S. Bradlee 
Mrevoked the power dfjattorney of Sweetzer and’, 
named the ‘Hydes his agents for the goods 
claimed ; but rather, that he knew the intimacy 
: existing between the latter and Sweetser, and 
: Bmappoeed thérefore he would depate them to - 

> act in his stead, “in case ‘he left New- Orleans, : 
‘and indeed was finally 80° informed by Sweet- 
i ger himself: ‘no where does he even -hint “at 
7 causing the responsibility of Sweetser to cease. 


ye 


4 : f 


Ps > 
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: hewn’ District: Suppose the Hydes had been,’ in ‘bad credit, 
eae brink of failure, would: ‘Sweetser, hai 
, dae 8 ake been justified i in' turning over these goods ‘ to th 
‘= Buavues: Hydes; would-he not have been accoutita ble 
| ae eee to the defendant, and could he ‘have’ said th 
5. the defendant had ordered it? Certainly 20 
Sweetser is then the agent of the defendant 
while in Boston, ‘ind the goods are still, in hig. 
store in New-Orleans. ‘They ‘there ‘remain tg 
the time of this attachment, ° unopened aud u 
touched. What delivery could he make wh 
he assumes the character of agent:of the clai 
"ant? They are in his ‘store, and he himself ig i 
the agent; he departs for New-Orleans di-” 
rectly after his change. of: character, and finds” 
» the goods still in his store and as he left the 
3 and immediately after his’ arrival, he. is: gar 
m4 ’ gheed by the plaintiffs and dedlares that he b 
'_, no goods of the: defendant. and. that these goods.” 
in his store were the property. of the claimant,’ re 
eS and we confidently trast thé court will deter- i, 
mine that he was correct in his answer and. hi 
subsequent claim. © yt 
| _ There was therefore as real delivery and as 
we Ge full possession, as the nature of the case. coul 
admit of. The civil.law asks no more. 3.Mar-, 
in. 222, ; 
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We ' the same side. It has Pes ‘Rast’ Dhetvict. 
Aarckins, on the sam en tan, tea 


ged hy the counsel for the attaching creditors, 
that the laws of Massachusetts, where this con- 
tr act was mae, can avail the claimant nothing “Buanuse” 
because the supreme court, of Louisiana have * 
¥ éttled the question, by deciding that’ the prd- 

, erty, being within: the jurisdiction of this state, 

i the’ time of the aitachment, would invalidate 

if p rights: of the-claimant, though good, had the 
pperty heen elsewhere than in, Louisiana. 

By ‘a close “examination of. the decisions of. 
‘this court, it will be found that no case, hereto- 
for p under consideration, presents | the same fea- 
dures with the present. 

The only case ‘of the five reloewl to fon: 
Martin’s Reports, which cau ‘atall sanction the 
doctrine, that, the property being. within our own , 
tate, would alter or, affect the rights. of the. par- 
fies, is the case of Ramsey va. Stevenson. 5 
Martin 23, And:in this.case, the court seem 
influenced by other considerations, as well as. 
ithe situation of the property. 

} if the contract: between 8, s. Bradlee, ad. 
he claimant J. P. Bradlee, was goed. in Mas-. 
sachusetts, and would have passed good right to . 
i the property, notwithstanding the. property, at 
“the time of sale, was in sts alas why. should 
‘Vou. Vit. 
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gy mage the courte of Louisiaca step th ‘ahd vacate | 










et RE FS right : 
Ee es oe: Tae parties tiigant aire old Tesidents of Mae 7 
> Basu. shchiisetts, or foreigners, in the chs fmmhétlial . 
"ly before the coutt ; all residents of that stata,” 
Is there any thing in reason, oF justice, w 
requires that the courts of Louisiana ml q 
Bs: | end their aid i in furnishing facilities to citia 
-* is 7 of sister states, not furnished by the laws of th 
Be. state where the parties . reside a, wee he 
ee : . contract was made? = 
s tes > Or rather, would it not be wang with t L 
| Sa highest injastice, that.in the present case the 
court should destroy the claim of J. P. Braid i si. : 
‘by giving an Ascendency to the attaching credie @ 
tore, which they could‘not obtain in Massncih Hts 
‘Betts Where both parties reside? ~ 
Wherever the rights of our own citizens 4 
“pftectei, thea | ‘abd | then only, would ‘out ‘cot 
Hriterfere... “Hthe decision ih Rumsey va. Stet tr. 
‘Son goes, farther, it Was because ofthe diffe etch: 
_ between thiis : case’ “and that: and - the Cas 4 F 
Lynch VS. Postlethwmite, ‘and otter cases ’of this 
‘Coutt, sanctioir the position that if ‘the cor 
‘wits good by the taws where nade, it ‘wis't 
‘ing tHbtBh the property Was Here, 0 or elsew 
atthe tine OF Wile nd Chis court would'al 
interfere ine the subject matter of the contkach, 

































en necessary to protect the igi of our one Es ea 


: citizens. ‘ , 
4 “Was the order and its acceptance, relied on by : 
j > claimant in this CASe, Boot in Massachu- é 
se it 2. 
elivery of the article sold there is only ne- 
ipessary, when in the power of the parties. . ee 
; yas at first attempted by some of the coarts of 
er. states, to coufine the princi iple | to ships : at 
- bat subsequent decisions show the absur- 
d of. the. position, and extend the principle 
like to all cases where. the property at the . 
: ne of sale was without the controul of the par” 
f les ; requiring however, of the party: purchas- 
‘ng, to take possession of the’ parchased proper- 


as soon 4s practicable, after it shall” come i 


7 
i 


i, ithin his reach. ( K 
Be laches or neglect, can be imputed to" the ‘ 
claimant for: not. taking possession: as early” as 
? acticable. The agent Sweetzer was deemed 
3 he was iu fact) in possession Of the property 

r the use of the’seller, and his acceptance of 
id ‘ e order, converted his possession to the: use 
af the purchaser, taking as he.did the character 

of agent also, for the purchaser, and as soon af- 
. er his arrival in ‘New-Orleans as ‘practicable, 
ie only did all as an agent he could Wo ig. 
ard to the safety of the property, but you find 















t the attaching creilitors. 
a Biases. - No solid argument has or can be eae to 
as ir de pel the reason of asa cask here 2 eee by 
a courts. pe bia. 
Nori is there any: essential difference ball ee 
















| tratalatiod, of a ote: from ik Btabotgs as ‘farni is 

ing the best illustration of the —" wt 

should govern. 

- Galtison and Peters resort to the same vout 

and this court, in the case of Lynch ys Pog 
waite, expressly sanctions the rale from Ci 

where it it is declared, in general terms and ‘1 

: out exception, . that the law of ‘the coun 

where the contract ‘i is rg is to govern th 1 

It is atlempled to: weaken the claim of J. 


“sale. : ae eG 
lt was not. fiecessary that any writing sha 


4 Urey het | 
Kt aSS 8 ee a 
‘ j 
‘ ig a 
ban § » an 
’ : . 
a 4 
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the, order, is, used, coupled with, ober evi. East’n Dit 
May, 1 
ce. in ‘support of this sale... Tape py Scam 
“The early death of Swéetess the, agent, after Lue = 
ssuntroversy comm enced, precluded the be- Busou, 
t of, his.services, as vel vs deprived the : 
mant of the benefit of his testimony,, which 
uld have been more, fall and satisfactory ; 3 he, 
ecteer,- gh been privy to the’ sale. and | 
Id, therefore, ha te Airplay all that eet 
the subject... ) 
Bot i in support of the claim of L P. Bradlee, 
‘. find a large debt. due by his brother” ‘of the 
/ most ‘sacred: character, the greater part” being ; 
r monies paid in, bank as his endorser; ‘tind #0 wy 
ified by: the bank officer. The justice, and’ 
ount of the, debt no where repelled or denied, 
even questioned, save in argument and for © 
the first time now urged before this court. : 
»But as another reason why the parties did'not 
conceive it necessary to express any sale ofthe " 
< rticles of property, in the hands of Sweetzer 
“it will be peerate that Sweelzer had, — 


goods to the Hydes' yi that the’ Hydes as well as 
“‘Bweetzer, had been — to sell even at 


“early sales ; and at the: inte of giving the order 
» it was uncertain whether Sweetzer would have 


\ 













pes ‘rm sa coe. 


Pg 





fs, 





Ww Pies 







mate Dintriet. in his inate 
‘* , Bradlee, the claim a 
E.- Lor & an order worded amr af § éé deliy 
Bee. x £00 ds, oF Proceeds of g 






Baan. P. aes all 








Tid the pds been sold and He pel eithi : 
a.the. hands of the Hydes to fy 








4 : ocnnndes have itis goad and passed ‘dnaa ig 
pes , to these fands, the proceeds of sale? 
3 ? If good for the proceeds of sale, why 
FY i. good ‘for the articles not gold? <b: aaa 
i Bate conlead that even if our claim be ne 
clearly made out as we “might desire, stilh 
attaching creditors are not to recover npon fi 
a : feebleness of onr proof, bat upon the crag 
their own ‘attachment. . 

‘The-only ‘rights derivable to the vic 
creditors, grow out of special laws, enacted 
our legislature. Stas <i 

The remedy i is, in ‘its nature, an extrac din 
ry one, given only in the cases “especially. re 
ed, and can -apply to none. “other, . And i 

brings us.to the agaignment of e orone filed j int 
. cause. t 

Aste The plaintitts and Detondents “being 
non-residents, t no ‘attachinent can ‘De mnie) 
















; “Baly. ‘No sufficient vey of attachment, i uy 


OF foods of the defendant is found on the record, 


B vbics the court ‘below could award jog: 
it for the plaintiffs in atiachment, 


> + 


oa 
s% 


‘Ahly. it does ‘not appear that the account, om 
ich the plaintiffs rely, was a liquidated. ac. 
foun ‘or that the balance dte was ascertained 

and specific, ‘which is required by: Jaw. - 

ny é will not enter into a detail of the argument 


ged in ‘support of these grounds. ; 
Vas to the first, the words of ‘the statute do not 
Mmbrace cases wholly between non-residents ; 
Ae r does the comity. ‘or courtesy due to otter 
a es ot powers ‘require that Lovisian showld 
fnterfere with rights of citizens of other states, 
Aid give the one or ‘the Wther benefits not‘ex- 
, nded ty the aie of ‘their ‘own Praia 


tat 3. 


0 t'durselves into ab ingtrawent of" onptes 
‘ton rather than ‘protection. . 


"The provi Commerce of -our city, I being 








CASES IN THE SUPREME courr’ ; 
are also the WE: depot for several 
ister 5 | . - gove 







\ egy ie 
By 4 om LOL me 








contracts si Between. ction. of 
states, Beh 
"Several « of. the: stateg hare ei pais w 
ther wise or unwise is unnecessary. to, exa 
. passed laws calcu ated to’ relieve their citin 7 
from. ‘immediate, coercion’ for debt. ‘Shal 
citizens of these states, pursuing, their only te ‘ 
: timate trade, on their arrival: i in Louisiana, | 


a system of coercion and sacrifice: enforced, 





























ay 


a creditor who-has: protection at home. to his 

j | perty there, and. increased advantages over 

! fellow citizens here, from not having: had 

: : cient enterprize to embark himself in dr | 


: Louisiana was. destined for higher: and.” ter. 
| purposes; than to, be made. the mere tate = 
‘Exe ap judicial, controversy. between citizens of “other” 
states 5 when we. have amply protected our 0 oh 
citizens, ‘nothing’ more is head ‘to ourselve . 
and when we furnish the citizens of other s 
with all the facilities secured. to: our.own 7 
: reaching the. property of an absent. or, abscot 
ing debtor, nothing more is due to them. Say 
“cend this rule,and where shall we stop? 


y / ' : 
f Ff ‘ 
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 SMSppive ‘the Courts of justice of al ‘the ‘stated Rams Dit 
Hut whiota we tive intercourse were’ suspended 
“it tl eir judicial process, as i6: ‘how the ease fii wis ay 
pime fait oF five; wobid Louisiana be acting, Bata: 
becomiigrlighity to herself ad a due #6: 
di to Whit 14 dite th other states, by satferiag 3 
citizens of” thosd states to harralé our com: 
cé and crowd bur Hockets with jadi eon 
fersits denied ‘tiem at home ey 
ated ‘advetting tothe ' different ‘enactment’ 6 
decane although’ the Wotds are’ general, 
BP sections tretting® of altachinents, “it | 
i) débts- ave due) “still 4 am after len 
cid ot Miachiments fot debts not-due, ‘thé 
Hpistature: have clearly: confined the: rémedy, 
“a p cases in Which, our own citizens are concétiis 
ahd it deat’ a fair inferpertition,*to ‘bay 
it this was évidently the oly ae ‘thie 
sin treating of debts: GG SF 
Por Wi notlet non- rors aithoh’ihe fr 
tty of cath other, as well for debts tot di 
ew due?” “Phe same justice, which sil 
fons the one section of the te, sanctldis the 


In regitd! to the isin coals, tit, 
dar béyoud ‘controversy, that w | redre 

W dought by Attachment on garoishe is the 

Abswer Of the’ Gatnishee stone that gives jutie- 


‘ Abas Vill. 


\ 









East’n Padigt diction, pripreof. that he has smemiase ii 
Without the.one of the other, the plaix 


_ tablished.that both had received different ip 


, Yoice,,.,.No proof i in. the catiée eon, a 


| J | yde, wad  Sweetser, alsé garnishee, 
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tachment must fail. wig fai: Be 19K 
‘Tn, the. case before: the: Sent both Hyde, 
Sweetser are. garnisheed ; it- Being. clea ’ 














‘cels, of goods by: different | shipments. |, 
. Hyde; answers. as garnishée,’ and , after 
ing for the goods actually shipped. hit 
beds | fo, declare, not that: he then hag 
Wass previous period held, other pra > 
ts of the defendant ; ‘but that.§ ha 
had placed i in his chargé other goods as 


















answer. of Hyde ; $ “on: the: poaliery sup 

him. .. ie 
it is equally dlr ‘feon teddies’ sat 
goods. were only placed in..charge of Hy 
during the absence of Sweetser. . 
When; the -attachiivent was sued out,, b 
Hyde. and, Sweetser were here, and the pla 
tiffs, conscious, themselves that Sweeitser: v "1 

ce and legally vested with ed mn 
A emporarily committed to the ct 







na. éetser denies having any pa! 
“s Ms ay ee J.P nec 


ee 
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?. Bradlee; which he'had styl matowes order Fay i 
bound himself to deliver. >. ont 
{ Www 
oThere is, therefore, nothing ia the atiswer” rot oon 
dither of the garnishees, or in the proof’ in ‘the’ “Brine, 
cause, which would justify the court below in 
wardiig judgment for the attaching’ creditors. ° - 
As.to the 8d error ; it is not: ‘pretended that 
i sheriff actually attached, or had in his pos- 
sion, any property’or other effectsiof the‘de- 
an nt ;.the sole ground relied on being the 
fesponse and proof as regarded the garnishees. 
that no levy of attachment and possession 
the groods were had by the sheriff, to justify 
Abe court below’ in entertaining jurisdiction or 
1 parding jadgment-for the plaintiffs. © 
As to the fourth ground of cevor, it is deemed 
, nally.clear that the account sued is neither 
iquidated between: the parties, nor is the 
ymount theréof ascertained and specified, which 
J seepienk by. the statute of our s te lee 
x i ee digest, ‘tit. ‘Attachment. 
L oe Syndics of Brooks. 8 Martin, 
22, Norris. vs. “Mumford, 4 Martin, : 
20. Ramsey “vs. Stevens; re “Martin, 235 
“Eynch vs. Postlethwaite, 7 Martin, 213, ‘Thuret 
& al. ve: Jenkins & al. 7 Mart n 
aged Rep. ai and. ate 41 












CASBS IN: THR SUPREME COURT 
ca Ellery, inveple i. ‘Phoorderyon which t 
i claimant relies, is not for value received ; it 
ee. . te Sp Aim presses no eonsideration, and acknowledges 
a Bumey debts it:shews neither a sale, payment, secu 
nor assignment ; $ and the party, claiming up, i 
it, appears neither as purchaser, trustee; 
“greditor: Being the only. title:in, support of; 
claim, we are-not, to look out-of it for his ch 

racer; or-consttue it to. mean what it. does.m 
express. Init, he. figures, as amere agent sag 
a ; iftas such, hejhad already obtained | rssessil 
these: goods, it would not bave changed hise 
racter nor that of the property.;, nor would he 9 
thereby have acquired any right whatever, i | oil 
have held it against attaching creditors. ..He 
would. have received them, under this. « 
not a¢a creditor in payment. or. on pledge; 
j a security, but as. an ageat en commissic 

his possession: would have been thatif. thede 

3 dant, and.w ei ae hd ih aa 
them in his hands. ges: SY " 
4 oo Tty in:by: o means clear,, that, 
oe ovale: “he ‘order. does not peirnes oe 
De ; knowledge him:as ‘such ; nor ig.it permitted te 
* | a tol abet gh pet ant if 


















ce 
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‘admit him for a moment, to be a creditor, igind Rasta Discs 
eveniin possession, ;. would this, under. the cir- . — 
gumstarces of this cases: give him a preference. tee ie 
over aiiaching creditors ?.. As. creditor, ‘he Bass é 
could. not convert this into his own preperty, but 
through the medium of an. attachment laid upon 
jt inchis own- hands; Sergeant '72, and his at- 
tachment would be productive. only according. 
{o its--priority. . ‘His lien upon.it- derived from 
Possession would not be measured. by) the 
em of bis whole debt, but by that ofthe eX, 
penses incurred by hiw as agent,and his agen- 
would be limited to this single transaction, 
yi Bat suppose that this, order was actually f fol- 
“Jowed bya-delivery, and the gpodle delivered, 
‘were (aken, as:/is) contended, in pledge, ora¢ 
“ec my for» atedebt;. would, it not in that — 
oi own laws, as well a9 


tee *ikceording to these, “all: payments ‘made, 
Si “or ‘securities given by’ a debtor conteniplating 


f 
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‘Bast'a District. insolvency, and with a view ‘of preferring af 51 for 

"sy vorite creditor, are void. In:the-case of Log 

Lee b: a. vs. Winning,'C. J. Parsons says, “no: 

Seibass. ~‘has:been found, where a payment has b 

made, or security given by the bankrupt, in-coy 

. templation of an act of bankruptcy, whi 

been holdén ‘good: against créditors. BJ 

Reports, 329 

Was not this order evidently given in 

contemplation, ‘and for the purpose of preferri 

a favorite creditor, and that creditor ’a brother?, 

It is dated yth’ November, 1818, om the < 

‘day of which month, the defendant becom ~ 

bankrupt. It is voluntarily and ereliiany ashy: 

given, without suit or pressure ; withent ev 

shew of diligence on the patio? the cleinal § Pio 

or au acknowledgement of debt on that of 6 tl tn 

a defendait. When to thesednvalidating circums 9 maki 
ie stances is added, that-it'is Honehyapad i 

nitely worded, without specifying these gooda | New- 

eh or-indeed any goods 5 or designating any place 9 4g 

4 _ where they were to be found ; that it is made by the E 

e one brother in fayour ol itedallien': was. “DE vess 

Ss brought here by ‘Sweetser, ‘nor apparel ah » Bu 

Pe : thought of, or sept for, ‘until after-the iné til tied fa 0 



































Es 2 Pde nti 


of this suit, and did not arrive: until 60m 
months printers think there can be eee 








- 


i, ei : 


‘ane di followed by delivery) would be set aside as 
r Je in fraud ‘of creditors ; nor jis its, chance ~ 
r ‘improved by being brought to this aogperteri 

7 und tested by our laws... 


n Whatever be its original character, it was 
pret executed, The. transfer’ was not per- 
fected. by. the delivery , of the goods transferred. 

At the date of ¢ order, and Tong previously, 

jey were. in the: possession vof the Hydes, in 

his city and before its arrival, were placed by - 
iry attachments into the hands of the sheriff. 
2k manner is this order. to deliver, at. 
empted to be turned into a delivery? By first 

| ! » ing. the drawee, (Sweetser) at Boston, 
pagent : of the defendant for these goods, at 
ow-Oremes then converting him into a like 

7 ggent of the claimant ; and lastly, transforming. 
th » Hydes into his sub agents; and by this pro- 

i 3-of triple transformation, the work is done. 
od +, But: how stand the facts i in this‘case, are they 
Vi prorable to any part of this legal metamorpho- 
‘Pris? It.is true, that Sweetser, while at New- 

: i ‘Orleans Shad been: the sential the defendant, 














48 


y 


"hee ce and in possession of thebe goods} ‘but pride r 1 2 
m: re 
‘te ¥ av. he: gave up the agendy, aad’ handed " them 
‘Beavis. 


‘paid the rent. Thisjehange of agency is 


apette of the ‘défendatit.” © 88"! 
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his leaving this city, on ‘the 5th “Abgust, 1819) 8 3 






to the Hydes, ‘with insttuetioa, ‘tv sell: andre 4) 
mit the procedds to the defendant, 0ThelHy 
take them with the invoice-books; é&ec. intowhelp 
possession, as well ad the’store in’ which they | 
were kept, of which they teveived ‘the key, aud: 






Bs 
, 



















made at the particular instance of the def, | 
himbelf; who, in his letters to ery a 
quests him to: liver, aid in’ thioge'Yo ‘the’ Bly he 

fequests them to ‘réceivd;' the igetltie * 
Correspdndence Wetween the ‘defendaat ‘wind ‘a 
Hydes tohtinues for tifkny montis ; ‘he unifoti 
ly addrevsing them ‘Aa! ‘HW agents, ang 
instruction’. “i such, in respect to Sales’ nee 
mittances, and drawing upoa them,’ ‘apott ti it 
credit of these goods thus placed in their Hind 
One of the witnesses, a cleik of the’ Hye 
well acquainted” with ‘their’ ‘affairs, ‘bah ressly 
negatives every idea uf'a joitit apitey,'a or ae ole 
agency; ‘aud takes ‘tietti’ sole aadre exc 






“Fn the lower court,’ an’ ctigption ‘was 
to the idtrodaction of: these letters but” ¢ 
cin a plaintiffileok for better proof, than im 
Whitten ‘acknowledgments of the — 
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4 va tooilat # period ntinsecatomtn * 
lees wien. ta ARE TEE 


sisione of the latter vit ae A ie 
To ‘enirernidieceiand es ak the? fimo 
repted ‘this order at Boston, 9th of Novy: 4848,: - 
js neither: in- actual: anipr constructive: paewolt 

sor ‘of these::goods.:) Did: he: afterwards, as 
igent or ‘otherwise; obtain’ ‘such: possession ?: 
y the’ testirnony, he does not arrive imthis, city, 
ti oti the 231 of Dec. 1818; two: or three! days. 
: or to'the issue of the attachment in this case, 
a sbeeqvent to those issued'in some. of the! 
: by which time, the goods had ‘already’ 
ie Saco im the custody of the sheriff and, . 
: hic his'return,, we have it expressly statedsin, 
r videnvey’ ‘that’*“he had no.access to the store,’? 
hich‘eontained: them, and that he never was - 
fered. ‘to center © it» unaccompanied by the 
ves (left by the sheriff as keepers of ‘these: 

j Vou. Vill. y 





















Mumford, 3 Marti; hy Ramsay vs. St 
ee caueate B® Martin, '80, ‘Fisk vs. Chandler, 
eg as meres: 8195: Dhuret Grabs vs. Senking “< 
ee Thus’ then it ‘appears; that if (against all fa 

| 3 ena probability}:-weichange the nature, of 
a tae - order, atid admit it:to be. intended..to: operate | 
| “\p plédge:or security;-and admit: also the ‘le ri 

'  lociccontractus. to:prevail; by that law! it-would) 
be‘ declared: void, as made:in fraud -of credite te 
Bat.the-sabject matter, being, atthe date oft 
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~ order, within the vliniits. of this state, and. the: anes 
ordér ‘edling for its:execution in: this city, ‘they aid 
lea nee wil ster and. the » transaction ; be « o i 


- eveditors ‘inkenceily eps our own Pict é 


4 , 8875 /Thuret & alive. Jenkins & al. 











not edealmthiicntel to sisdbinea shacsitehithe 
scount‘npon which-the suit «is brought,-is not 

liquidated ;. because no. sufficient answer is:giv- 

in by the. garnishees Aaesihicn ag no sufficient 

levy: is:made:of: the attachments » ‘giz ROURES 
fhe Tho first ground -of wollity is ‘supposed 

» be: found. in the: spiritand phraseology ofvour 

i ifferent attachment-laws ; from which’ it isin: 
ferred, that none bat native suitors ‘ate: entitled 
a > this: + maiiedyt Buta review “of these. jicts 
f warrant. 'this : inference: ;: “thiey' neither 
‘breathe this spirit nor express this distinction: 
hey, are‘all remedial. acts, and therefore: to-be 
bliberally construed:;:and: nothing ig ‘shewn’to 
“narrow such : construction. The expressions 
re sufficiently comprehensive to include suitors 

i ‘of every lineage and country 3‘ they mention in 
” general terms, plaintiffs, petitioners and’ credi+ 
' tors, without-drawing any line of geographical 
+ exclusion. And singular would it be, if one.of 
" | “our most important legal remedies: was, wholly 
* confined to ourselves ; and: every ‘attaching, cre- 

© ditor was to enter our courts of: justice through 

| a domestic door, only ‘to ‘be épened: to citizens, 
} and obliged to become a citizen,’ in order’ toire- 











CASES ~ ‘THE SUPREME COURT 


cover:aiidebt. Bat we: drast-tatithere: is) tho 
Sap faa oN 5 ara yee j 
The stranger while remaining ‘im shia 
er ea ae inhabitant.) »4 De 
Syle vs, Foreman. Duving, his teri whi 
dence here, he is in effect a vitizen, owing’ 4 
giance and entitled: to: viprotection:s “and ‘1 Oe e ; 
prive him of < baptised ait al 
would ‘be unreasonably: ogee phe “€ ey 
tion,’ and violate’ ‘national ee Ba 
s74, Smith Sral,-vs. Elliot 8 al. ‘ 
~ 2. -9But itis nexticontented, thntther cco mt, 
upoa which this-suit ds. brought, is: mot a Vigai) 
dated. one, which *is required by law; 
say,’ that it. ié‘snfficiently.. Tite and 
debt. sufficiently ascettained “by. the - ‘oath 
the plaintiff. . Ii the case of. Muntvs. Morr 
while a similar question: arose, it’ was ilecide 
in this court,» that all: “obligations aitising, fd 
coutracts :either ‘express: ‘or: implied, either f 
the ‘payment of money or ‘delivery of good 
crente ia debt ion the ‘part ‘of: ‘the obligor, f 
pia an pasager may isstre, whenever: 




























3 Seger Law of sigh cand. orion of Bo Wrety 
Washington, 4%... 5 rit 





_ OR THE:STATE:OR(LOUISIANA, 


ee See ne ea ane 


ff cient answer’ is ‘given ‘by the garnishees.on 
hich sjudgmen: could-beawanded., The best tri ta. 
sv x tothe cobjection’.is a ‘reference to'the Bans 
rt Sidon Jobn W. Hyde, one of the’ gar- : 
D nbees, expressly swears, “ that-abont the 6th 
ist, Sweetser placed in ‘their charge for bale 
invoices of: mercliandize belonging to 
el S.Bradlee, (the defendant) a 
sid ‘invoices to 612,476,44.” Tee: 
"Phe: dase}; ground of amullity « jis said, to 
p found in’ the -execution of the - writ -of 
ichment 5. “4t' being alleged, that the sheriff 
mot actually attach and ae these om 
hs own possession: , 
y leoking however: at his abn we fina 
i becnot only left copies ofthe petition, cita-. 
a attachment and interrogatories with: the 
rnishees, bat. also scattached in each of their 
ha nds” all the property of the defendant. 
The sheriff is not bound to remove the at- . 
ithed goods from the store, ‘in which ‘they‘may . 
uve been ‘attached. ‘There is no particular 
ce provided or assigned by law for the safe 
eping of aftached ‘property. “It is’ as ‘urech 
this custédy im one store as anothers and lhe 
iy Appoint such gvardians of it, as he thinks 
Pproper ; and their possession is ‘constructively 























A CASES: ‘INTHE SUPREME (COURT .. 


- Raiee Disc bis possession! His return is'madevin the wi 
new ‘form,’ (Sargeant, 227) and when’ he tells 
Jas bm. it hevhs attached these goods;'‘we areix 
RB . Bussum. -qnitted:to'travel out of it... ‘Phe garnishees 
Se Hydes) by their. aepnctin; apni ed 
- attachment. xe es . 
In the state: of Piuneytiinaj-w where: ¢ Site a 
tachment law i is similar‘to our own, we fit re 
_ dike: practice, and the like return ow the part 
the sheriff. ‘The’ usual ‘practice. thére “is 
_igerve a, copy’ of: “the writ of:-attachment ¢ rt 
garnishee, with notice ‘annexed by the. " 
that, by virtué of! the writ, of! which. that i 

copy, he attaches all and singular the» 
and chattels of. the defendant: i in es ha 1 
‘possession;'and summons him as a garni 
(Sargeant, 45) and from that time the eri 
is réstrained from paying over the debt orp 
perty of the defendant, and must await the le 
issue ofthe nenimae Ta: 108: 7s nlil 

‘ie 
, sina I. delivered, the opinion of. . 
| | | cies » The ingennity. of counsel has’ raised 
this case a variety of “questions, from which 
has assumed more: importance than it des or re On 
Jf we disembartess it: from the matters whi i ic 
do not properly. belong to it, we will ind b . 
simple and of easy decision. | v ue 




















. ee | cana aabveeeies pleted ico 
, But third-person’ has. stepped:iny seeing. - 
pgnedy aianhed to. be; his.property, and des. 
of them. «The claimant has 
Sealy attempted to ptove: the property to be’ 
5 but he has been acting the ‘part ofthe de.) 
adant,’ by undertaking ‘to show that: the at) 
pchment ought’ not!.to have <issned, and that, 
fer it had issued, it: was:imperfectly executed. 
e, only thing, which we, conceive a clainiant 
n AY be permitted; to.do, is to show-that the ‘pro- 
perty. attached is. verily shis. » As‘ soon ‘as he 
Mucceeds .in that, his’, part is! atcan end. ‘But 
M a,claimant has surely no right, to:show any irs 
posslesity in the suit, in‘which -he))intervenes 
the sole purpose ..of. rescuing; the ‘property. 
y Whether the plaintiff, the‘court ‘and ‘the sheriff, 
have ‘been acting legally or not,:is'none iof his 
‘business : for whether the proceedings are regu- 
/® lar or not, the property must be shewn to’ be 
} his, before it can. be: returned'.to him; and 
‘whether they are ‘regular, or not, it shall not: 


























2 padeossory anti: inrh hha f 
rescue the property -withiont peav iti it- 
‘own and’thisy we-conceive, would:thke 
where: goods, in: the actual possession of: i . 
‘gon, would be -séized: in an iNegat: manne 
thé property of another. © pee, lf 
dispossessed, might plead: his’ ‘possessions ow; a 
perhaps: obtain to be’ veitistated tin it, W 
alleging, property-in himself; . But whiethor 
acclaim could be maintained, ds‘ not™ i 
question } the présent’claim: is: one of’ the pe ett 
tory kind :the’claimant alleges’ his ownershi 
and prays that: the goods may be’ restored tg 
him’ as ‘owner. . “Ist he, lor fs ‘he: ‘not; ‘ithe 
owner of them, is the’ only point in’ conte wf 
versy.. That the goods in dispute were’onte 
the property of the defendant, is acknowledg 
ed; for the title of the claimant: rests ‘upon’ 
written ‘order: whereby’ the ‘defendant’ d rec 
a person said to’ be his agent, to:deliver thet 
or their proceeds, to the claimant. The orderif 
in these words: ‘“ Boston, Nov. 9, 1818, Mr me 


4 
a 
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~@P THE ‘STATE OF ‘LOU ISTANA. 


Gharer Bi ‘Sweetrer:. Sir; please deliver Mr. Fast’ Distict ue 


Josiah P. Bradlee, or his order, all goods or oie 
yroceeds of goods, that you may have belonging Ut 9 
Face Kone humble servant, signed ‘Samuel: Basis. 
“6 gare Across that. order is written : Sac) 
4WBoston, 9 Nov, 1818, accepted, signed, Charles © 
; [Bweelsen? As this‘a transfer, a pledge or 
‘ si mple mandate? Nothing onthe face of the 
order. shows what ‘the contract‘is.. But; that 
Rhich is. wanting shows what jt is not.’ It is 
got a transfer) “for there» is no. consideration. 
‘Phat we suppose to-be the law at Boston, as 
we Il as here., It must-be either: meant for a> 
pledge, or intended to take the-property from 
» hands of one agent, and place'it inte those 
fancier “This last interpretation, of course, 
does not suit theclaimaint. He must, therefore, 
SD reduced to call this a contractof pledge, and 
fo this consideration the case must be confined. 
ia contract of pledge, in all countries yin the 
ae, is a_contract.in rem, where the delivery 
of the thing is not‘a consequence of the contract, 
‘ntis ofthe very essence of it. Was there ade- 
livery in this case? No real corporeal delive- 
ny could be made, forthe parties were, then at 
Boston, and the goods in New-Orleans. “Has 
4% constructive delivery taken place? _This is 
‘the gist of the action. The claimant has tor- 
- Veu. vii. 8 





Bexouasil lhe endeavours: to. Piteedet te ne 



















‘agent of S. 8, Bradlee at’ ‘New-Orleaus) hall 
those’ godds:sin fits “posggséion ; when he . 
“New-Orleans, heplaced them in the care of W, 
M. and J. W: Hytte, merchants there, who-p 08 
sessed ‘them as. his: sub-agents. ” * He ‘canie 7 
Boston, where “his principal ordered him to de 
liver those. ‘goods’ to' Josiah P. Bradtee, ‘and tie 
delivered them, by accepting’ ‘the | ‘order. f 
asked to whom the delivery was made, the n 
swer is to himself, as agent for the creditor @ } 
well as for the debtor. © §  ' SS oe 
To inquire seriously into the nature of h 
pretended delivery, is really more than we re 
willing to: undertake. The position presen 
: sock a confasten of Shemale that any demo ti ; 


some: iin useful. One remark, however, ‘i 
be proper, and that’is, ‘its incorrectness in p 
offact. Itis not true that the Hydes received t 
guods inte their custody, as Sweetzér’s ‘agents 
they received then as the substituted agents | 
S. S. Bradlee; in conférmity’to his written 
structions, and after this delivery to the subst 
tuted agents; ‘at the desire of the principal, he 


| ‘OFTHE: SPATE OF LOUISIANA, 
posession of the goods was as much out of ‘Spee ‘: 


ed he eta the. urindoad himself, “The. ‘aitemptie fel aL. 
__show,that. Sweetzer, on his return bere; touk.. Bosnia 
pi session, of the goods .in the name of J.P. 

Bradlee, previous: tothe attachment levied, Aa 
, bhis particular Case, needs hardly: be advected 
7 toe. gendls rere then i in. AMR suntady of the 


a “We will fapbear sin biniiegs diearke i: the 
a + mspicious circumstances under which, s olaim 
3 is brought forward } enough: being fonndin: the 
A ‘substantial objections to which itis liable. a 


8 a iS therefore, ondered; aiodgad and de- 
reed, that the judgment of the Geairtes court be ® 


firmed with costs. 


Pver fh 


——B +o 


DURNFORD vs. JACKSON & ab? 


ey | APPEAL from, the court of, the, first district, a sara proper 


ble to'an action 


’ ‘Marnews J: adivehed the * opinion of ‘the tr ts 

court. This. suit was brought on’ a mortgage, ronal = 
which | was traiisferred byt the méligige apee to the ™ 

laintiff, The mortgagor ‘Having gts “his , 


a a ics sold the mortgazed piss to r the ¢ ty rs 


YeShe 








i become defendants ‘to the present ‘suit. In 
—" ment was given | for the plaintiff, in the court 


CASES IN THE suPRemecounr 
a tendant: Jackson ; they theinselveay haves 
























“In the sale to. Tatoo, he stipulates: to ray ‘a 
the’ pricesto Dirnford, ‘and: another person mide: 
tioned inthe ‘act. of ‘sale, or to the: sellers): “4 it i 
might be decreed i in a'suit then pending befa , 
the city court, “No judgment was ever ren 
ed in said suit, "Phe present ‘action is prosect 
pd ‘é recover: 5000 dollars, a part of a Ve ree ¥ 
eum,: ‘secdred by aid mortgage.* The “pet et 
being subrogated to'the rights of the morts 
has a lien or right of preference over athe of 
« ditors of the insolvent on the “mortgaged ren 
pee and could Baran the Proper in the’ han 


to the terms.of-his contract... It is true, they 2 
conditional, and the contingency, on which he 
» was to pay to the plaintiff, haswot-yot happened, 
zs | viz. a decree of the late city.court to that effe 
This circumstance might have caused difficulty 
in deciding. on, the t tights of the present parti 
was it not, that they are all now, fairly ; 

the court. int this suit 5, ‘and we are of opin | 

that the district court has correctly decided the 


OF THE STATE OF LOUISIANA. 


J ‘The: mortgage refers to’ notes of hand ats mi : 
Mthose'given in’ evidetice on: the trial (itis SO 
ist aby ‘the counsel for the appellants) are Deaxron 
shewn’ to’ be those’ referred to. olit ja’ be- Jacrson & at 
Feved, 10 opposition ’to this exception, that the 

‘eower st Mitchel inthe: former snit before:the a 
va which. it is agreed shall be. bane 


in, cette sodepia, allele sek 
ed, ‘ia thes judgment of the Mistrict court be & 


A A. CA VELIER ef ‘TORNBULL'S HEIRS, 
°" CAVELIER, Jr: ve. THE SAME; 
pea DAVENPORT Vie. THE SAME. 
Pa 


apres feom the court of the third: district. Ia sheriffle- 


ae 


MAirusws; J. delivers: the’ opinion. of the ty of Pa third 
f ‘court.’ ‘These’ cases having ‘heen consolidated mee aye xe 
4 ty order of ‘the. court’ below, and judgmetitejigef te 
tendered for the plaintiffs ; H the deleadinls: Me “ihich the eei- 
Were intervening parties, appealed. es pry a 
_° Tt appears bythe record that an execiitiod, pion 


m another 
F Which issued on ‘a judgment obtained in the dis- dice 








@ASES: ih THE SUPREME: count 4 


i baa aie io come, of the Bt jodicnk dine, 
rr, “appellants :against the -heirs of one Fle 
re, transmitted to a sheriff of the third di 
Tearneus’s. that, under color of authority given by. : 
“' “eution, be seimed and:advertised for, aale 
whioh'is claimed by. the appellees, b 
to- them. eae y befits Pye iihew ‘ang 
|. They institated,suits in the cou 
district, and obtained injungtions,.ag 
. sheriff, by which he. was interdicted from 0. 
: “ceeding to seit thie property tds” seized. ‘Th 
“plaiatitts in execution intervened; and ! 

the general issue to the action’,’ Walso'de | 

tothe evidence adduced. by t the, plaintiffs i in op 
. port of their declarations. It is not | shown. 
apy plea to the jurisdiction of the court @ mu 

was made, denying its authority to interfere 
stay’! ritie | progress ofa an execution, which ha 
sued from, another district ;, which. in pursu 
of that pleading might. preclude the necessi 
‘, inqiiring’ ‘into’ that wnbject';. bat'as the cor 
. ~~ for the appellants, bas. here insisted 90. the 
4 : a of such jurisdiction, as error. apparent on. the: 
d face, of the record. {although not regularly 
sa signed in writing, in. conformity with the a a | 
» jguch. cases ordained) and 4 there is ae 
~ ment of facts. sufficient to” in the j arisd: 
_ lion: of this court, it i is considered proper to; 
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: E oF THE SEATE OF HOUISEANA, 


idiré itito the authority and jurisdiction: of tthe Fats age 
“ ior court. We regret that niexphicit thedé Vy 
if procediug, i in cases like the present, has Been ‘Senior a.” 
pinted out by any det of our lexislatare. The tabard 3 
iff pene * which: ‘exists in the orgatiization’ aud. 
yers of out courts of jastice, from the ‘Spat: 
BF tbat and the. alterations, which’ have 
be Tniroduced ih the manner of proceeding ‘in 
it s, frequently’ create difficalty, in applying 
fie principles of the ancient laws ofthe coun- — 
j,to our present situation, abd we are often. 
impelled, in the investigation of questions of 
hw, rather to reason by analogy, than to make: 
ular inductions frow clear and’ well” estab- 
ise ed premises, ‘According to the regulations 
of the Spanish laws, on the subject of exécu- 
ti in, where the judgment of one court was to’ be 
r cuted within the jurisdictional limits of ano-— 
r , the execution proceeded under the orders 
nd directions of the judge of the latter place, 
‘a where opposition was made to its proceed- : 
dag, on grounds wholly incidental to the origi- 
‘al cause, the claims and tights of the opposer’. - 
J Were to be decided upon by the judge, who held’ 
ignizance of the principal suit, in the first iv. 
4 stance; but if the claimant, or tercero opositor, — 
dkimed the property taken in execution as his’ 
‘own, his rights were finally decided upon by the 








| CASES IN) THE SUPREME couRrT a 


my nani conde te execution witht resort 
new) ingin any manner to him who judged the or orig 
pees nalcase, It would seem: from this eae 
‘Toannoni!s ‘ceeding, that ‘claims of the Jatter i" mn, 
wits were considered so far original suits; as nol 
. necessity to.be incidental to, ‘and solely, 6 
nizable. by the. tribunal, from whence the ex 
_ cation: issued. Viewing the cases now unt 
pins a as original actions, and the defend 
ts, being domiliciated in the parish ‘in. “a : 
Bric were commenced, no doubt can exist o : 
proper. exercise of jurisdiction, by. the di tr 
court of the 3d judicial district. But iti is. 
that to allow one court of the state, to enjoin th thy 
process of another, may create. an impr opat 
conflict of authority, and subject a ministerial 
“ officer to. the. absurd situation ‘of owing bd = 
», ence to the orders of two distinct powers; ; 
the same time : the ohe commanding him to pro 
ceed, and the other prohibiting him from ac i 
In answer to this. objection to the mode of p 0. 
ceeding by the appellants in the present suits, ib 
may be observed, that the ‘writ of executi 
(a fieri facias) requires the sheriff’ to seize t 
_ property of the defendant, and if he seizes th 


























of another person, of which the latter has. the, ‘ : ‘ 


possession, and it be claimed, on affidavit. the: 
officer might perhaps raise the. levy ‘and Pre 4 









OF THE STATE OF LOUISTANA. 


Aa: 


ads aghinet other property. Should he oescailt East’n Disttict. 
he silk after a claim supported by affidavit, great | edneg 
x injustice might be done ‘to. the claimant, and « Caveure 
7 c as ‘can only be rémedied, of rather’ prevent- ‘Ronsavi’s 
“eds by a prompt.interference of some court of sinak 
ice, which could. probably be most speedily 
ained: in the place where the property is 
od. Legal,remedies onght, in. all cases, to 
‘be sefeaite to relieve from the injuries which 
hey are’  jotended to ‘redrass, This maxim ° 
a nig ight not: prove tobe true in the effect, ifa just 
@aimant in Ouachita. were. obliged to resort to 
ie judge | of the. 1st _jadicial district, to pre- 
yout himself and family from being turned out 
\ of house and home, by an improper execution 
of a fieri facias, issuing from the. latter place. 
When property is. claimed bya tercero opositor, 
bb r his own, which, has been seized i in execu- 
4 ‘tion ‘a as belonging fo a person, against whom 
; fidgment may have ‘been: obtained, it ought not 
te to be sold until euch claim be decided. on, and 
® the sooner such. decision :can bevobtained, the 
better for all parties; 3 which would probably be 
‘in the parish, where the seizure: may have been 
' je. . As to the uopleasant:situation in which 
itis supposed the officer might be placedyi in con- 
Sequence of being required to proceed by one 
Mudge, and restrained by another, it ought not, 
Vou. vill. 9 


en 









CASES IN THE SUPREME COURT 


Bast’ ndieahe could not. take uhice, on the viinidigles the 
“+ May, 1820. 
—nw~ petitions for injunctions, in cases like, these, ; 
Cm 9 far original suits, as to authorise the cou 
C Toamon’s the district, where : the property is sei ; 
= though not the same. from which the exe 
, issued, to hold cognizance of them. © > 
e (os i 
In rolatiag to the demurvet to the evit 
_ offered by'the plaintiffs in support-of the pel 
tions, we will briefly observe, that although | hey: 


have not shown a title, derived from thes 



































reign of the country, yet having proved th a 
i possession of the property ‘in, dispute, : und r ; 
such deeds as are exhibited in the focand i : 3. 
ought to be maintained in it, as the plainti “@ 
| execution have shown no title: in Flet fon 
a bettas : are fe ap 
It is, thera ordered adjudged, and @ ud 
creed that the judgment: of the district ¢ 7 oat 
be affirmed,’ and that the appellants: pay ‘coals § > 
in-both courts. ‘Manta, J. dissented. © > @ q 
Duncan for’ the plaintiff, oor for’ cot 
defengante. | ths 
a fer 
7} thi 
a oe 
ice | " 





OF THE STATE OF LOUIRLENA, 


Spee 
DESBOIS vs. SEGHERS’ sYMDICS, 
, sour ‘ 


& - Appa from the court. of the first district. Bho irene 


vs. > 
Sigunas’ sxv- 


3 ‘*Derzreny, J. delivered the opinion of | the . a 
| court. At a meeting of the creditors.of Dominick BE ys | 
- Seghers, an insolvent debtor, synidics | were ap-: erie ook 
pointed, against the nomination of whom, the ings, must state 
cially, the 
esent appellant filed his grounds of opposi- oe 
BT ier ition 
tion; conformably to the 18th section of the ne allowed 


M act, relative to the voluntary surrender of pro- jedge Degas. : 
}, rty and to the mode of procéédigg, as well 
the direction, as for the disposal:of debtors’ 

e estates, and for other purposes.” © Those 
‘ rounds wére, or rather that ground was ‘6 ‘that 
preset an error of calculation, it was’ said that 
“Messrs. Sainet and Labatut, were appointed | 
nayndics, as haying the majority of votes in a- 
. pount, while in reality Messrs. Sainet aod 
' Desbois had such majority, ke.” 
a Upon that issue, the case was tried, and upon 
that issue this defendant was cast in the district 
court. It seems now that he has abandoned 
that plea, and rests his case upon entirely dif- 
‘ferent grounds. Can he be listened to? We © 
‘think not. A_-particular creditor, who is dissa- 

tisfied with the. proceedings had for the purpose 
7 of appointing syndics, and wishes tobe relieved , 








CASES IN THE SUPREME COURT - 4 : 


aah District. ot against them, is directed by law to state ape 
eas cially the grounds of his opposition, or, as the | : te 
Desnors law expresses it, ‘‘ the several facts of nullity of 
" Guomzast orn. the said appointment.” He is not permitted. fg 
aed complain generally that the, proceedings are ir- 
regular; he must state the facts on which he 
7a - intends to rely. This statement is the founda. 
tion of this sort of judicial contention, in which’ 
he holds ‘the. place of a plaintiff : upon tha é 
statement his case. rests, in the same manner ? oe 
any action does on the allegations contained i in 
a petition. * To pretend that he may afterwards ‘ 
travel out of this issue, and alledge any thing, ra 
against’ the legality of the proceedings, is to. 
contend, in other words, that parties are | 
bound by’ their pleadings. , ~~ 

















It is, therefore, ordered, adjudged and dea 
-ereed that the judgment of the district court be. hi 
affirmed with costs.. ae 


Satanic: 
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OF THE STATE ‘OF LOUISIANA. 


| East’n District. © 
EEDLOVE & AL, vs. FLETCHER. Vol. 7,524, 712. May, 1820. 


a 


7 ‘Turner, on an siblibstion for a Tehearing. — ’ 


a The court, misconstrued the powers and Furronen, 
j srisdiction of the parish court, in supposing it “Reheaing de 
to be a court of inferior and limited jurisdiction, " 3 
«comparison with the district courts in “ee 
ters. 
‘ The court erred in’ the intepratistion of 
ihe contract, on which the suit-was grounded, in 
gpposing it to be local, at Nashville, and: there 
pbe performed : and also, in supposing it to 
a condition on which. the payment, or non 
pyment depends, that the notice of protest and | 
4 and of the money at Nashville, was neces- 
y to be made, previgus to the right of ‘action 
poruing to the plaintiffs, as holders of ‘the bill. 
8. They misconstrued the law,of attacliment 
df the state, which makes the property of ‘the — 
debtor, in this parish, to represent the debtor, 
hen he permanently resides abroad. =. 
. For by the contract, the debt became due 
at New-Orleans, and not elsewhere, and on, the 
flon-payment of it by the principal debtors, the — 
sceptors: of the bill, the- obligation of the in- 
| at to pay it, became eo instanti absolute, . 
i had he been present, there could have been 
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-- Bast’n District. NO doubt he might instantly” have been sue 
tay, 1820. 
ow 


i aii & tion of the plaintiffs. But being absent, he y . : 


- L. By the constitution of this state, the jig a 


‘or courts. By law, the parish court of Ney 


» onevand by . the other.. Bat, in cases of dot 
and equity, . and becomes. the daty of = gi : 
_ Judge rather to enlarge his jurisdiction i in f r 


- your of justice, than to restrict Jit, and 4 ina 


in equity is, Boni judicis:est ‘gained ju 
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either inthe district or parish court, atthe oj op: a 





represented. by his property, under our laws a fh 
attachment, and in this manner suable in eith i 


power is vested in a. supreme court, and infer 


Qrleans is placed in the same’ grade of inferk 
er courts; as the distriet courts. in\civil matter 
There is, I conceive, no sort of difference ii 
the cases, nor in the amount, cognizable byt 


it is consonant with the soundest rules of 1 a : 


such cases. to entertain the cause; the nr 


tiam, soit ié in law, ampliare Jurisdictionsm, 
It surely does ‘not form any part of the a ff 
a court, in the construction of statutes, to listen 
aud give’ ear te far fetched ‘and high strained | 
niceties, which lend to-dlefeat the justice of the | 
gases and besides, when the practice ander th a. 
law, for @ succession of year, has es 
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“ prtain course of proceeding, although a diffe. Pasty District. . 
a as practice may in strictness be more correct, ree 
i) that course will not be overthrown, unites some Barspioys 
rag important good will be promoted by the change; 
Titi is better to let ‘the law remain as it has been 
«| practised, than by a décision of the coart, to. 
| what has been ‘setiled and fixed; and 
ve the matter to legislative wisdom. " 
7. I must be excused, for again urging the opi- 
9 ‘tion, that there is no. difference ‘in fact, “fier in 
‘principle between the powers of: the fiarich 
-sourt and those of the district court 3 and: sure- 
iy it ill suits the gravity of the sopreine ‘court 
a ‘of the state, to offer, as a reason for their opi- 
OF sion, that the powers intended by the legislature, 
10 be giten to the one court, ate different from 
Mhose given to the other, because, the transta- 
tion of the English text into French, is ‘diferent 
An in words. The English is the law; it is by 
‘constitutional order ; the. translation of that law 
is, at most, but the opinion of some clerk of ‘the 
house, that it should. be expressed i in French, 
in such and such words. Will the court adopt 
the words of a clerk of the house, against, the 
justice of the cause, rather ‘than ‘follow the. 
plain and. necessary meaning of the le; alatare,. 
vin the only part that, by the constitution, can be 
by received as law ?. Certainly this would be to offer 


‘Y : 
Fistcata. 
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East’n District. a0 ‘excuse, rather than to give a just reason for § 


May, 1820. 
Fo a) 


the opinion ;.but if the translation of the: lay} such 


peers & into another language is to govern; then let y us 7 46th 


; Fists. 


* ‘not be correct. 


‘tive expression, instead of the literal sense; | 


that the jurisdiction’ is confered by the $4 
"This section directs the mode of proceedin 


take the authority of the dictionary for ‘hg j dist 
meaning of the word « originating,” and. by’ it, case: 
we shall find, the translator has made a figura, } tori 















prendront ‘naissdnce, is no translation of the 2 
English participle originating.” But T } 
dismiss this part, of the subject, with this 
single remark, that the French is not the 
law, but only a vatiistion, ‘which may or ma 


T think on ‘a review of that part of the me : 
nion of ‘the court, which ‘relates to the powe : 
of ‘the district courts, it will be deemed errone. 
ous. ‘The opinion asserts that, the 4th’ section ® 
only gives power to try the cases arising i in 
parish, but does not confer the jurisdiction ; bi 


and surely there is a: ‘distinction between. the © 4 pa 
mode of proceeding, to enforce'a right engnizte A 7 7 
ble before a court, and the right to take cogniy 01 
zance aud to entertain jurisdiction of the c ce 
or subject ‘maiter of the. court.’ Bat. the. im] ; 1 co 


misquoted, ‘or rather it.is “quoted, only i in part; re - 


Ae and * if quoted | in the whole, ‘the. Sense is a a 


‘ 
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yf auch as that set forth in the opinion, ‘The § Yan vistict. 
4 | 46th, declares “thatthe proceedings of the said UA , 
; district courts in civil, as well ae in criminal manearorn 
cases, shall be governed by the acts of the. terri- je 
. | torial legisiature, regulating the proceedings of vee 
1 _ the late superior court of the territory of New- 
e @rleans: and that they shall have the same 
e "powers, when not inconsistent with this act, 
wwhich were granted to the said superior cones 
y the said acts.” 
Now, if this section confers a general juris- 
‘diction to the district courts, over all. cases: 
wherever they may have arisen, or wherever 
they may have originated, or whether they are 
‘of a civil or, criminal nature, and is te con- 
frou! the plain and necessary meaning of words, 
cof the § 4th, which declares in totidem verbis, | 
“that there shall be a court in each parish, 
{except in the first. district)<to be held for the 
trial of .all civil cases, which may arise. in said 
parish ;” and for those parishes composing the 
} first district, the court. shall be held at New- 
/ Orleans; for the like purpose, then this 
ieee was necessary; and so was. that 
| contained in the 45th section, couched in these 
_ |) Words: “the district.courte shall have criminal 
} jurisdiction i in all cases whatsoever.” 
Tt seems to me a clear and undeniable rule of 
Vou, vit. 10 
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Eaét’n Distret constriction, that the particular provisions of “4 _actio 


May, 1 1820 


IN Ned 


_ Jaw are not te be controuled by general words 4} or p 


maa to the contrary; and in the different paris of oT 


“Us 
‘Pasveust: 


this law, we find the legislature. giving special, | tito 
powers and confering special jurisdiction to the ] supe 
district courts, to wit, in the § 4, they have pow» 1. acl 
er given to try all civil cases arising inthe } Jaw 
parish, or if we speak of the first district, we | jo. 


, should say “ to try all ‘civil cases arising in’ | ia c 


the district ;” § 15, they have conferred “ crix 7°. V 
minal jurisdiction in all cases. whatsoever. a ’ Bypi 
Bat, I look in vain into the acts of the terri. 4 ' whi 
torial legislature, regulating the proceedings te 1 tion 
the late superior court, for any grant of juris 9 aris 
dictions I can find only some regulations for Ri | of | 
proceedings of causes therein; unless indeed © | whi 
we are to understand the § 22, of the act of © os | for 
4805, as conferring jurisdiction ; but I fancy nd iI a 
lawyer would consider that section as raving - > pri 
any other intent, than to say that the courté pli 
should have power to issue certain writs known _ 1 fro 
to the common law, such as quo twarranto, pro: 9 ha 
cedende, mandamus and prohibition, and to de | ‘abi 
clare that when issued, they shall be in the fom: 4 - the 
and that the modes of procéeding thereon, sey "gat 
be according to the common Jaw. : ‘ jin 
But what have these writs to do with cases - 2 
‘originally cognizable beiore that court, such as | ° w! 
7 fo 
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Rasilons of debt, damages for i injuries to persons Ragin: Distal. 


_or property, for real actions, &c. &¢ ? 


-.. The truth is, there is not in any of: the ter- pony 


“ titorial. laws régulating the proceedings of the 
superior courts, any grant of- jurisdiction: in 
| such cases; they are as they purport to be only. 
laws, regulating the mode of proceedings there- 
ja. Their powers were derived from the acts 


te congress, 
» With what propriety, -therefore, Seis the 


T » opinion rest on those laws, as the -basis on 
which the district courts found their jurisdic- 


et tion of civil cases which neither originate, nor 


°F arise in the parish or district, and when none 


ees © 
yt 


4 i the parties reside there? This is a question 


_ which [am unable to solve, and must, there- 


| fore, beg-leave to ask of the court_a solution. 


i Task it, because upon it depends this important 


> principle, that unless there are some powers im- 


plied, or hidden, which the district courts derive 
1 from the territorial laws, which enable them to 


] have-and take jurisdiction of ‘civil cases arising 


“abroad, to wit, out of the parish and district, 


| they must either not have those powers, or they 
'} must derive them front the general principles of 





4 jurispradence, which declare certain: personal 
] actions to be ‘transitory, and suable upon, - 
“wherever the defendant or his apart may be 


found. 
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East'n District. If this general principle is admitted as neces: . : 1 we ( 


May, 1820 
1 ad 


" sary, to enable the district courts to take cogai: J and. 


ers % zance of cases arising abroad, then I contend ° as th 


Silas. 














the principle is regularly applicable to cases ‘sonal 
suable in the parish court; no difference, in _jaris 
principle or in reason, is perceived to exist. if Js notw 
one court may take cognizance of the case, sq § out € 
may the other, and if the one cannot, so “like. inde 
wise cannot the other. This is a consequence 
inevitable, and upon it, have the’ courts ot ! 
acted since they were organised. ' 
Butif itis fairto couple the 4th and 16th seationd 
of the. district court law, to understand why 
they have jurisdiction of cases atising out of the 
district, so 1 think upon'a parity of reason, 
is itfairto couple the 1st and 2d sections of the 
parish ceurt law, for by the first section, this J! 
court’ has concurrent jurisdiction in civil cases, i 
and by the second section, the mode of. pro: ” 
ceedings, before it, shall be in all respects simi- 
lar to that prescribed for the district courts, and 
‘by the fourth section, the judge is auipeseilll | 
to falfil the same functions in every other re! | 4“ 
spect, as were assigned to the judge of the , o* 
city court, under the territorial government, Shee 
The jurisdiction of the county courts extend. - far 
ed to all.causes of the value of 50 dollars, and om 
upwards, which shall arise on contract, where | -Y 
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Tne debtor resides, or is: found in the county, Bigte Beni 
| snd,the city court had the same jurisdiction, U~~) 
1 as the county courts; no one, I think, can rea- Bayenvovs & 
7 /sonably doubt, that the city court hada genera. > {a 

FLieTcusn. oa 
" jurisdiction of civil causes, arising on contracts 5 > 
it}: ‘notwithstanding the judge’s salary was tobe paid 
0 | out of the like fund, as that of the present parish us 
<4 judge. But indeed, it is the first time Dhave == + 
vever heard, that the extent of: jurisdiction was : 

} be measured. by the amount of salary, or li- 
‘J mited by the fond, out of which it was payable, 
Surely there was: awistake in the mode of pro- 
‘geeding, when the salary of the judge was re- 
} sorted to, as affording a reason for considering, 
that his jurisdiction extended only to:contracts 
made in the parish. But, if there is any force 
“in that argument, as ; relative to the parish court, | 
} it must apply with a great force to the district 
“courts, and restrict them, if not to contracts 
“a »made in their. district, to: those made within the 
1 state. But the trath is, there is nothing io the 
| argument ; for citizens of other states resort to 

4 Jo courts for. attachments, against foreigners, 
‘ _as well as our own citizens. But, we. have 
‘ seen that the parish judge is to fulfil all the 
“} functions of the city judge, under the old sys- 
Fytem. Now, in the seventh section of the coun- 
| ty court law, we find, inter alia, this duty pre- 
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tae’n Dict scribed, “ that whenever a. petition shall b Nn 
 Crvew Presented for the recovery of a debt due fra 
Brsrmevs & person residing ont of the territory, and such re 
sidence abroad, together with the existence 4 E 
the debt, shall be proved to the satisfaction at | 
the judge, he shall direct the clerk to i issue i |. 


attachment, &e.” 


rish biden and: fits our case, as oaprceely. a as 
nade on purpose for it. : ? 


section of the parish court law, the mode of pre - 
ceeding, before that court, shall be in mall to” 


courts, 
In the district court law, and in that very ik 
teenth section, which the supreme court think — 
gives a general jurisd:ction, we are referred io o ‘ th 
the territorial laws mneniating “ proceedings’ i in of 
civil causes.” 

By the eleventh section of that law: (1809) 4 
we have the identical same words of the county " 1 wm 
court law just quoted, viz. «That whenever® | a 
petition shall be presented for the recovery of e 
a debt due from a person residing out of the'tef | 

_ vitory, aud such residence out of the‘territory, B ‘ 
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a \ together with -the existence of the debt demand- eae 


jf in session, or to some judge thereof,:ia vaca Bas 


‘| tion, then such court or judge, shall. order the 













i 
mY 
eh 
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pa 








clerk to issue an attachment, &c.” 
} mode of proceeding, and the duty of the court 
"J 7 as well as its power, all coupled together : and 


whether we take the functions of the judge of 
» the city court, orthe rules of proceeding as pre- 


scribed for district courts, for our guide i ip this. 
| -¢ase, we shall come to the same.conclasion, to 
| a Wits, that the judge was not only. authorised, 


but bound, to otder the attachment prayed: for 
in this. And, with every submission ¢o the sw 


‘o _ perior intelligence ef the supreme court, I must: 


be permitted to say, that in my opinion, this 
mode of mountings brings no.“ absurd ,conclu- 
clusion.” - | 

But ifvall this.reasoning is of to avail, and 


the court should still be of opinion that no‘case : 


\iscognizable in the parish court, bit ‘such as 
; depend on contracts made in the parish, it would 
_ be useless to consider farther, what may be 
urged under the other heads, ‘Bat as-it is by 


. 7 po means clear, that the Court is restricted to 
_} mich cases, Z proceed to examine ) the second 


Here is the™ — 


perovn S 


AL. 
va, . 


, Distriet. 
1420. 
a , ed, in such petition, shall be proved to the courts ams. 





| Bae Diarict IL. The iaw of bills‘of exchange has gro : 
Coiba out of commercial usage, for there are no " 
Brurncovs & tutes‘on the subject, but such as are made t ( 


~ decided that the drawing of the bill ,was: th 
time ‘of contracting the-obligation. This deci) 





.* 





CASES IN THE SUPREME COURT 


















give’ them greater credit, and to extend. 
rights, as well as the more mesma to se 
the holders of them. | 
We wust, therefore, consult the writers on thi j 
particalar branch of the law, for'an accurate ua’ 
derstanding of the true principles on which the” 
rights of the holder depends, as well as the oblé 
gations of the drawer, —— anes endorserg,) 
towards him. # 
It is laid ‘down in Buller’s Nisi Prius, 266 il 
that if a bill is presented for acceptance, andi as 
is refused, that -an action may be immediately) 
























-, commenced against the drawer, without wait ng 


for the expiration of the days of sight. Thep 
same law is laid downin Douglas, 55. 

In 2 Strange, 949, it was contended that i 
cause of action existed against the drawer, ual il, 
after non-acceptance and. protest ; but the cou i 


sion was made'i in favour of a bankrupt, and Ci 4 
was discharged. on that principle. — a : 

ln 3 Wilson, 17, the’ ourt held the oblight 
tion of the drawer: to be debitum i in ‘presenty 
solvendum in futuro, and that a protest is notidg 7 


1 a 
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Bt mcr hte ‘i na! ink, 
Send creates no new obligation on the drawers, vet 


Nelle 


é down, ‘we find in-py aye, 
donne frie cafe’ be ey apea 


soar 3 are gosta areiconsideredy 


3 pdettakinig:to the payee, “Ae th ove at 
pak Wem. bilt wilt meee 


om a bgt, by the sage 
aT siall préseritly stiow. ak Ge 
‘altho gti: the obligation of drawer. 
ed, whten ‘tie delivers the: bill, it do 
Vou. Vill. 44 3 
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Pe 2agtn thse not follow, that he is, not. answerable, ay 


Nee contract, atvany.other place than that x 
in me RCH. 










te Ja — herp iti is inténde a 
toma alias Rene Desi Rep. and 


Bap in hatatanledorsensteil 

ais : endorser; in consequence of iedichanem, 

bill, By. the. drawer, it. is incumber 

, show: that the. obligations 

the endorse, are precisel haten me, a 
the drawer of the bill. «4... 4 

oe Chitty, 154, 5, paris of | the, ff 
ie _ endorsement,,and. transfer. ee: bills, 

2 nature of a transfer of a bill, thet 

verts in the assignee, and the. obi hi 

u _ itsimposes.,on.the: person” making iy a 

pears from: what: hevhad. already, said ofthe 

ee time, person, and mode of tranfer. 

adds “a transfer of a bill of. exchange,: ‘a 

dorsement, it: is said, is. equivalent in. its. 

he drawing. of a bill;:the. endorser 

: sidered asia new drawer, on the origi 

drawer. _ And if the drawee. refuses. to. ce 

- the endorser is, immediately liable to be suet od.” 

“a Tn 3 East, Ld, Elenborough says «: 







































and im feos caine Aiba Wide 2 
label, it*appeared to be the universally 
i law’ ‘merchant’ on the continent, : ‘that . 
i ondorees was liable te on inne 
| sta oe drawee. 
That the law of bills fv as Thane aid down, : 


fam content, the court: will ups on-an re-ex- 
mination of the subject. , rye 2 Gee 
hens therefore, mast ’ levie Abia my gur- 


by at finding the law: laid: down by. the -court : 
terms, “ an endorser undertakes. that 
f the drawee cannot be found at the:place men- 
) pet or refuses to honor: the os en. 
orsee after fulfilling all the. oo 
je law requires, gives otice 
or, he will pay; Sor ec ae 
bls it possible. the court could: ‘icantly. 
‘pinion, that the endorser is not liable; ‘wotibaf 
the endorsee gives him timely-notice of 
shonor of the:bill? I cannot be 
fe: plain meaning of the words, such is thete 
ning ; aud-that idea is made more manifest, 





Phe 4 £ oo 5 r 
gus ns 7? 
L hn aa 
Reise oss." 
% poke 
’ -. 
; 
said <6. ms 
ce ead 
.. 


‘ebe ee ones ckipleantpil . 
what contingency does nc ee 
3 mm informs us. it: depended .c 
netinnust-nenipiameas bnidgibtadter Neal vit 
the place where the endorsement was mac 2 
on the receipt of that noticey by the fend 
“he is (says the-opinion) then bound: to: 
sahidescontaprciusteaaail 
that too, in the corporation court.of Nas will 
= npg such a one.with i a 
3” for the cause of. cance 
caencapeee i 
-Ehio. part of the: opinion is-s0.- 
the principles of the law of bills 6f- exe 
as known and practized in the, United & 
hat nln tae sme er ft goon 


harcinsuisibiciee nf-the.;dddarsleats easing 4 
ceived, at Nashville, « notioe.of the dish 





i. nM ‘show. mA ep mena 


} a 8 hod va A a ere | ‘ah Ro alk 


nc cpa a sp or ifs hene- 
st-ta send: notice of the-dishonor, within a 
rable time, and a loss. is thereby Gecasion- 7 

to the endorser, or drawer. geen on Bills. 


f 


But there are. many cases: ‘eteio’ notice will 
‘dispensed with, tah yolntiiee i 
awer and endorser’ 


sii need: sel igh Wt end 
pe, bat upon the dishonor of the bill. Tthis | 
‘did not thea exist, be could not lose them 
Br seaiety a eed ent tote ey — 
"The, ‘bankruptoy: of the; drawes: will d 
With: notice to the drawer, «il 
“the: dimmer, Wlsn seid ih 





Uerevislinidy asinine i, : | 
"ur her cnn bc ile . 


them, or cg " 
_ The: holder i is ~~ held to te use sof a : 


Sending a letter by aship tom Tai, 

don ; sor bya! whip from erica,’ to “Eu 

will be deemed: diigence. ‘The ‘folder 
ed delve th io, ts lye 
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Chitty, 235,-and 236, and the cases.cited.. Ea. 
usse. vs, Massicot, & al. Martin, § 8 ve 
By what has. sheen-shown;)Tithink, itiplainty 2 pone | 
sppears.tbe plaintiffs’ right of action ncétibd to mm 

“hom, ihe.iustant the billiwas protested:forynims 
ren ae -Onleans, that thei sone ; 


Be condisina’ pr | promise, oft the ere 
abso oles was, then: sei te Joa | 


7 4 es Yr; 


Will. it be contended, that. ania the, bilk 
rs date | at Nashville, that the a eee 
re to be performed? - 1 think it al ven 

he so pretended. . Was there. any ‘shin Joead 
nt he. transaction at. N ashville ? ae not. 


contracted, with: Us,, that. we should here. re- 
> ceive our payaenl he, guaranteed that payment, 
here, he failed in hiscontract. And where did 
" the right. to.sne him first.accrue-to the plaintiffs? 
| Why; most assuredly at New-Orleshe. Their 
_tction originated there... are" lta 


a g 
‘i 1 








, OF THe erate oF LoUIStANA, 


he'vintter which fell under considérdtion ia the eas Diese 
segue bothabae soie ser pid pe ae : ae 
in of the parish’ coin, ‘the?’ pro edinge ae 
<gerk rn sliall’bé'in all respects ‘dailir Furroge 
Y o. penvians for’ the district edurt, *'” : 
wer to' issue ‘attachments? against ' th 
iy" of ‘t! debtor; Who’ résides “out? of the. 
gi WHA inode of pioceedings theréati, ' is 
did well fir the old’: ‘counity court law, B. 
i superior courtlaw, 9 2 .oH neti 
MPhis “attachment WW iis in reality: ‘hating : 
os fe than’ a. Taw; préaeribing'the mode ‘bf od ! 
peding apninet*| aie Mebes? a : 
fy borrowed ‘froid thie Tike law ‘oft ‘Bihee | 
es the union, 'Whio"Portowed ‘it frm’ the 
jimary: law of London’; bat like ‘that ciao: 
[aw is general, and has no refefende: ie 
fp place where: dhe dohiteaét was made, nor 
bere’ the action originated, but bas reference 
y tothe place where the debtor's property is 
ound. Three things” only. are requisite to au . 
th 7 » the court t@ pursue that. mode of pro- | 
eding in favor: of the plaintif? Ast. the ex- 
tence’ of the’ debt ; 94,’ the absence of the = pads 
sbtor, and 8d, the property of the debtor, in hg M0 
apaterty of the:court, 5 gi snes.” | 
| You. yi. AR ; € 
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i, Diptict. The. words ‘of our act, of assetably; hay 
Use 8 kind of limitation, they. ares. <¢ that -whene 
Meee a petition shall be presented for the recovery 
‘he san, &: debt due, from 9, person’ residing 0 yi 
be rina No matter where the debt wa 
created, the aliaghment,ip ‘the mode of. pr 

ceeding prescribed’; such:.too was; she. ¢if 

given, to the. mode of Procendling.i in Londo 

~ The court of Hustings in London had ja 

. > Betton, etal. pleas Feb Personal and. ting 
i within‘the city. ° er ite ; | 
| "But although, the jurisdiction. of that eda 
was. limited, to; cages; arising within the ¢ 

_ yet in foxpign attachments, ng attention, was gq 
s to, the domicile of the defendant, nor to 
Be place, af contracting, the, debts let the ie 







































{ where kalatiegivoette Sargent, de 
of. Ey 4. ae Hi eS aR te BB: be ‘ 
I rsa ‘Shans hy , TREE ARIKS NOT. GRANTED 
yioT Sen rid eS rh gin’ YH Ys 2 
i Cy mF $4} tisk eres 5 

| : ” RWI '§ dE vs: ronitey 


ee “ROGERS $ AE. vil PHE! Bangi § 
aes tele dl Ve. wor f 
es soe Arpnay froin the cout of i ie a 
P | in two 


daye, and the cypyieytn,” J. détiversdl the offinioi? of fl 
ae : a court. T ee ee 


I ee ——. to-sold to the defendant, ninety-one bales of' oth 
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b for, cash, and delivered. them on his promise miielhaaio 
te io pay ‘in two ‘days... ‘Immeédiately: on’ receipt teen 
‘of Ake cotton, Cliff, aneageat of the house: of Whig eit 

, Dawson & vo. of ‘Liverpool, made! atiads Tora, 
Yance'to the defendant, of seventeen colute Pet sins i, ia his 


pe nd. Whereupon, the cotfon was. shipped ¢ve.mme, the oe “4 


se Livetpool, for the ‘account, abd tisk of the cle 

Span but before theship sailed; the defen: ~ 
dant failed, and the plaintiffs sequestered a Bag 
yy Claiming a lién-6n ityas vendors. Cliff initer- 


, j on giving bond and surety, and’ sent it'to Li- 
jerpool, where it was poids and the net t proceeds 
7 Bllconsiderably short from the ‘sim advanced. 
: The » plaintiffs’ demand for the price of ‘the’cot-: ~ 
n was Adinifted to be, havirig’ been redaced by 
“partial payments, 82805 44.0 © 
| The plaintiffs Rogers and Cully had ‘sold: to 
5 defendant: twenty-six bales of cotton: Their 
situation was admitted. to be perfectly the same, 
‘except as'to the quantum of their ‘demand, a6 
"that of Erwin, M‘Laughlin & eo. ‘the —, 
“due them was 81646 08. ieee 
‘ ‘The district court was of opinion; that ‘ the 
| geller has a right to teclaim the: property sold, 
: #0 long as it remains in the power of the buyer, 
and: the seller has not been paid. At the time 
_ of the sequestration, the condition of the buyer’s 
P title had not been changed. The cotton was 
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mtn Districts shipped on his seobniats ‘The: sdvances made 
cov~y the claimant,.on the cotton, did-not alter. 
" Bawin & at, buyer's title; The former cannot look to the cotton: 
“Toumit. - OFsits: proceeds, to be: reimbursed... Hei must. 
eo Took’ to: the. person, and’ not to the hing.” 

_, Accordingly, judgment. was given ’ in’ fave 


oe 


S, + of the. plaintiffs for their respective 't 

4 and the claimants appealed. a 

ee eek “The ‘Bowe stalelas which was nl of 

% trial, in the district court, ‘comes up with othe 


record; and is accompanied by the bill of | 

ing, and account of sales.’ The bill of ta 

: (for there is but one for the two. parcels of coh 
| arate ton) shows that the shipment was made by, 10 

z | im the name of -Cliff, the agent of H: D. &. 0. 

to his’ principals, the name,’ of neither uf the 

plaintiffs, appearing thereon. :: be Ot ee 
ke the cotton is + stated fo. have: 


. been afterwards delivered on.a promise ta pay. 
in two days, the sale must be considered as on 


did, instantly pledge the cotton, for an carne 
made thereon, or sell it. ‘The claimants having 
undertaken to be the factors of the defendants, | 


- \jm the shipment and sale of the cotton, and hay- a 
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ive made: edviiiens thereon, and waaelail alien Basta Di 
+on it for such advances, and consequent dis- wed 
~ bursements on the cotton, which is in their Baws Can? 
H possession, - are accountable - only: ‘for’ ‘the Tomas. 
balance that may appear due to the defendant. 
| And it is admitted that sarimeeti nares 9: Ath 
“got cover the:claimants’advances. © 6)” 
» The claimants having, as-factors, okie onthe 
cotton for their advances, it cannot be consider-. 
din the power and possession of the defen- 
“ at, who could not have. demanded ‘a surren- 
r of it, wit!.out reimbursing the sum received, 
nd incidental charges.’ And although it was 


n o~ eis « OF 
Aer me <e See AM st te 


fe 


~e 
- 
s* 
y 
£4 
we 
ke 
o% 


Fis mp SS a 


| It is, therefore, occa adjudged and de- 

_ creed, that the judgment be anhulled, avoided 
“and reversed, and that there be judgment for 
the claimants, with costs in both courts. 





CASES 0 THE seve COURT — 


on oe i 
3 


FOX. ‘v8. bawsows s cuniTOR: 


Dasunstaitinas' pea fom the cout of the tdi ist 
Te vicky <aumaehijes : ae 


A woman has Manet. daivensdiies pinta: of the ¢ > 


a nght to sue 


| the este of * Dawson married, the. plaintiff although § 


Bed he, his former was-at the time already married to. a1 


still. alive, for thet’ woman ‘still living, and ‘she brought r 


her services in 


; ae house, the present enlit against » his estate to recover, 


a ot ner ner peusation for her services, the ‘dase of her fu 
negrocs.ngwic; tare,:the hire of her negroes, monies of he 
by him. an’ ceived by him, and several sun paid Dy i er 
shes bis creditors since his deathy while she: 
ratrix to. hig estate, till’ her letters of cura 
ship were revoked on the appearance of the’ 
first. wife... There was judgment for ‘her,’ 
the curator appealéd. 
~ It is contended that she is sais to be « 
dered in the light of a partner, and it does ad 
appear that there was any ‘profit ; the evide 
proves that the plaintiff kept a “decent board 
house, well furnished, and was thriving i in. 
business, when Dawson presented himself,’ 


siugle man, and married: ber, that Dawson W was 


a tailor by trade, hed much custom, mar 





lhadered tat? person, siieilsdidlidaninn =a 
illegal and void, she bas a. Fight to be!indewnis Lie 
fies jfgainst.: the conpequences' of» tae: ‘de Damrtooene 
eeit,'-and: she be appears to) haves’ fined: ler , 
déims ito. items to which; she, ‘isi dow! hn 

; and the’ district curt has rendered: Alig 

amc mt- of each, ann claim: to piers 
3 to be correct. ©. Gb sorry ons 01 OR. 


a therefore, ‘ordered. ‘ajudged le ‘oe ns 
qed, that the gate Oe districh omuste : 
firm ned with: costs. 2 


7 os 3 


: : se eee oe 
f Eee for the, plain, vit sii the. de-. 


ey Migs -ajont aes it 
eae nani Parts sat Seeivbedy Ry 
td ee is a6 oF ea i 

[ sTONs ‘AL: csctendbibenwinis SPMBIOS: 
ef sport ory 5 roy A) (esis 40145 


\PPEAL from. the court of the parish, and city, Jn sale com 
New-Orleans, eee ,  netaratag 
: aS So di { Ag pay t: & gos 5 ey Bg ven 


a oe, for’ (he plaintitt 0 SodldVe A ie te 
switt,”nierchiants oP tit ie “ha tages ne = 
“insolvent; the: judge Whom; ‘they yeti ened: wee 
“the ‘Penefitef out Idws' of iieolveniey, ‘tweught’ 
| fit 16 wppoiiit iH to efetP the rizhtotad’ Tite: 
resto? the-absent-créditérs, On extaifining 
_ the schedule and ns the’ accounts of 
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= -insolvents, TE found that, they hed ini : 
possession some goods which they had p 
Warton 9 froim:the plantiffs, merchants: of Ore 
Grooms 4% ta, ‘and of owhiclr the greater part: ot te : 
still remained unpaid.’ I, therefore, 
my duty?ito bring this ‘suit, lang 
ee: " plaintiffe, gif they had been citizets and i B) 
ee ia bitants ‘of this: ‘state,! their” privilege ‘ in» hoa : 
gy 3 oer goods for the'price die upou. them.) A seq 06 | 
tration issued in tthe usual form, and | the: cq ou 
below ‘gave judgment in” our favour : : ie 
Es 3 which / bs ccd the defendants have “apps 
see The cts statod“in the. petition, are ee 
proved by ‘the ‘testimony’ on the record : 
these facts: bring the case completely witht | t 
provisions of the seventy fourth’ article ‘of th 
Civil’ Code, 469. Tn'one of the clauses, there is 1 
, special reservation that nothing herein shall 
y a _ ter or atts, the established laws and usage f 
~ ae 24 cothiéree, ‘nite ‘thie thin: 2 sold. “The ven¢ o's 
























batt 4 


‘privilege, given by this aaa is substantie ally if 
4 sak al a“ *: the sameina is pees a ow Shon eet : 









the. Tandy since iicnealon to:the Voited Ste 
Nothing, then: can preyent us from sxjaisining i] 
‘hie ey alees it — petuiiet- 


hy Sie : we 4 | j 7aAY <j bres Pe) afysfi.sy 
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(ibe ‘imiadehdaeeals the law of tan: ean peat. 
and notby the laws of ‘Louisianas: Moe Me. 
f hae been often! determined i in this cour Nar Re 
rmity. with the opinion and judgments of all “Bane ate, 
inher high and repectabletributtals, that the 
daw ofthe place, where a contract is made, isto 


govern as to. the. nature, ‘validity and conetruc- 
fi bed such contracts.and that it isto, he en- 
preed every Where, exceptin; cases. in which 
contract is’ immoral, or unjust, of in’ which | 
the enforcing, it ina state, would be injurious to: 
the rights, ‘the interest, or.the: convenience of 
sch toot ite: citiones A Gialliaon,°375. 
jMortin’s Hep. 66, ke. But.abitothe form of 
; he i D lion, or the: remedy. by-which'a contract is 
be enforoed,. 4 different:rule prevails’ to wit, 
Bibs recovery must be sought, and the reme- — 
ursued, not according to the lew loci con- 
us, bat according to. the lew fori, - 
the present case, there is no question con- 
the nature or validity of, the. contract. 
Ve .< not seek by a redhibitory actiqn. to re- 
fi ye moe. the ,sale,, -We.do-not claim the: 
gods themselves, but,.a privilege:-or- mortgage 
oF upon them, for so.much of the price’ of 
hem as,remains due. If these goods: werenow 
worth twice or ten times more tien — were 
"Yeu, WIU | : ‘ ” 438. iy va 


me 
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Pag a sold for:to Mesére. Stodder. sand Hewi 
£ oe should “be entitled only °to, that .part: 
Ee — &‘axprice which is unpaid; The defendants 
“a Ne right’ to’ all: the'rest 5° which would, 
be thease, if: our action, affecting the at ung 

ores ofthe contract, ‘sought to <set: the. 
; and recover ‘back the goods: i ‘ 

: Sometimes thdedd in ‘these actions, the pha 
is allowed: ‘by ‘consent ofthe other party, ‘to: 
back the remaining goods,:at the ‘invoice | " 
but this 48 done only « asa the: ba rific 

the goods at ‘auctions — 

ae ie “The proceeding, in’ this ait lobge 
nace mode of recovery,’ and the remedy, a8: milgl 
the ordidary proceeding’ by’ way of attach 
in the first case“a particular: property is 
hold of 5" ‘in the ‘other, the whole’ shee ef 
ants” property may be seized. In} 
the object is' the sathe ; to secure the: . 
which the plaintiff sues. -But the: ii, af M4 
tachment’ does not ‘prevail ‘generally thie 
England, ‘nor in all of these” United 
‘Yet who éver denied “ whether - our’ ‘Engl 
other creditor might: attach his debtor’s pi 
'4y inthis state? The long continued, ux 
-— of our courts puts that matter a er 
Af this’ doctrine of the: tex loci i 
contended for on this side, be edited, 




































one sei English x sheviibes ted PG: orto 
vendor mn im the event: ot: “an cone te an 


peg 
" 
> Rat 


~ ata ea But would the courts i 
ot England, or of these states admit the claim? 
Ht any such claim: éver” been heard ‘of? 
Ww jad 1 not the creditor in suing for his ‘debt be 
‘Festricted to the forms of ‘action; and. kinds of 
ody ‘allowed by: the. laws’ of the’ country, 


Swhere the suit was brought? Would any new 
os y rit be manufactured ? Would any process, un-' 
knows to'those laws, be resorted, to for this 
nitor’s benefit, or convenience? = |. : 
by There i is ‘another-and a strong reason why the 
“lew loct contractus ought net to govern, in this 
‘ © case. The parties themselves wust ‘have con- 
+ templated Louisiana as the country whose laws 
Vand tribunals were to be resorted to, for enforce- 
ing: the debtor’s part of the contract, if he should 
tail i in his engagements. The goods. were sold, 
a it is true in’ ‘England, and. payment for thein’ 
“was to’ be made: by: remittanees to: ‘England. : 
bow. the purebaser neglected” to “make this 
a payment, where was it. to. be enforced P-At' the 
by debtor's. domicil, ‘in ‘the’ city of New-Orleans. 
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d oa Basen Diet Neglect ot inability to-make- payment in ¥ 
Cope, Ca808,"is aot so extraordinary. as to render it) 
4 é a at. all improbable, that a suit in this cowntey: fre 
deena & at. forcing . payment for these gnods, Wais CC 
_ Seat’ plated by tha vendors; at:the-tine: when: y 

made the sale. . They are, therefore, eae. 0 

all the remedies ave our laws afford. Yoni 


Livermere, for the defendants The questi 
for the decision of the court, lies within ay 
narrow compass... “ Slodder & Hewitt... 
merchauta 3 in \N ew-Orleans,, and. became: ix 
vent in the year. 1818. ‘At. ‘that time, .¢ 
made.a cession of their, ‘property. to their cr 
tors, which was. accepted, and the dofendan 
were appointed syndics of their estate. 
this time, the gentleman, who had been appoint 
ed te represent the absent creditors of the. insol 
vents, sued out a ‘writiof sequestration to obt a! 
‘ . the, remnant of an invoice of gouds,. which ha 

been. consigned to. the insolvents by the: plain 

tiffs, who are merchants in England, and whic J 

had not. been paid for. This. proceeding, wa 4 
it confirmed by the plaintiffs ; and, upon this se-, 

; > questration, the cause. was tried, in, the pea | 
court. ..The goods were identified. by aclerk of: 
the insolvents, and. the same. witness cy 

that these goods were not consigued, to: ibatnndle, 


of nm svete OF LovidlaNa, ; | 


fs factors): bat: aidér'an ner “a vendees. iyiaan! 
wi: goatbe: of ‘dealing, between'the insolvent “Co eas. wh 
nd The plaintiffs, had ‘been for: ‘the: former: Wome oa 
ener g0nids, abd for the latter fo a op 
if the manufacturers, and’ ship theuto ‘the ins. 
| a nts, on account of the insolvents, and for 
» oly the ‘plaintiffs were ‘to be reimbursed: by 
CR ie or produce shipped te, Baghad@ 3 
Oils, or or produce, when sold or pane. 
tapplied'in payment for the goods. a 
= this statement, the question ened | 
dderation’ of the court is this :—Are the plaim 
i cntiled to take these gaods to'the prejudice 
he other creditors of Stodder.& Hewitt,’ or. 
vi bi where, la werent: wanamnic a a 
ioiiribution ? ogee 
iy Kenatow.of property, biaite by’ an inwol 
1 it debtor to his creditors, vests’ in his credi- 
tor i estate’: not indeed an’ absolute inde” 
sible: estate, but a right to sell the. property. 
iether benefit. If, before the: sale, the debtor”. 
ied :hidueelf able to discharge hie debts, heway” 
ks buck his property, upon satisfying his ¢re- 
|  De42, 2, L. 8, et 6. “The interest ‘of 
bir reditors is not strictly. itt the’ goods’ thém- .. - 
ives; but in the right of selling’them. : ca 
fpanot divide the goods, bat must divide’ the 
Apr eeds, Ge %y Thy, 4, qué: bow. ced: poss: 
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rer, May Rene Thin ineret or sgh of selling 
Ne: 


Ween ea aa: the. cases, specified: in the ‘law. 
Srompzn aw ‘this. right of the: creditors, extends only te 






cial, property. i in the thing ma 


belong to the insolvent, but to the claims 


he. will be entitled to the benefit of hist 
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effectaal against, all persons, : ‘except the i 











goods: of the insolvent; and not to the goods ¢ 
aeons ‘in. bis possession, : ; These. bir 
be delivered :to the owners. “Nor will: the cg 
sion deprive any. creditor of a right, wh 
derives from-a. mortgage. or privilege uf 
portion of the.debtor’s property... These mo 
gages-and privileges, sicmeet § as 




























to: the privilege, follow Be ing 
progum. 

_ When, therefore, a person, sieinl t 
found in the insolvent’s possession vat. the’ 
of his failure, can prove, that the goods di 


real owner is:entitled to the possession, 4 ‘th 
creditors. have no right. So also, . where a. : 
son. has a mortgage or privilege upon the gooi 


or privilege 5: for,.this is. not. to be. destroy 
by. the failure of his debtor. Bat, these a im 
_ either of property. or privilege, must be cleat 
established 5 the. presumption being in-fa vou 
of the general creditors, that all the goods in tiaip 
"debtor's: possession belonged to him. oe | 





vation was intended to have'theffect df giv 
“Ang a further extension to the privilege of'a ven: 
‘Mor, by tutroducing the 'provisictis ‘6r the “Ordi- 
: ce of: Bilbo.’ -Lbetieve it has’ been’ deter. 
ined, that the ordinance of Bilbow, i¥ not taw 
ehmiorieg tthe riiles established by that’ordi- 
» being “entirely peed ‘to out siti 

A nd ed ay f ‘laws 


big! the’ é 


i ‘ tat an ‘ehrly rae ee : 


“code e in favour of the’ laws of tradé'and ‘com- 
ale ‘were intended to introduce the’ general” 
Lp inciples of commercial ‘law’ prevailing in the 
other states of the ‘anion.’ There’ is ‘cértainly 
, seat reason in this conétruction, aé wiiformity 
) in the: principles of maritime and commercial 
2 law between the sovaret — Mighiy tut 
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= Sahin i» Bat. arene eouree, of reatoning cin it 


aE 


Bs Beskiet 
ie anes DP aha's 
} 


Wesmnn #4 tip ana asafpincolcommerney ma 
pnt 0 gee tn dhe-enndor any greater Fi 


cle ‘gives chim. april pei for” 
Will it-be said, that hy: can have a greater 
‘vilege. than for’ the. price ®. The article. 
Pones himto the landlord. But the landl 
Tight extends to,all. moveables found on ' 
mises,,.even to thdse. deposited or lent. 
 Nendoris;.by the articley-ppstpaved tose | 
nee. But the pawnee, stands in: the same 
ks by iginal. vendor, vireo 

um Joaned upon the pledge, as a subsequent. 

ears The veer sal. 


im ‘iv preser ig the hing . But the mc ne 
paced ve is for the. benefit Of the thing, an 
of any. person who may be entitled to claimiit.” 
‘Can it berpretended, that any laws:or'usag 
commerce” would. § give to, thé ‘vendor a. r 
_ 7 above’ these: “creditors? If. any effect is; to e 
- given to thie reservation. in. the code upon the, 
vendor's privilege, it must be A restrictive, at 
hahnone Re acct aE 69 
- Batitis by no means clear, tht this rederva- as 
“fog beonnit ender taference: to the extent of a 
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the: vwetaibeet: privilege; or to the ordinance of Basti Pi 
| Bilbow, ‘The words in the French text are, any 
hh west rien innove aus lois et usages du‘ com- ro Sat. 
merce sur la revendication. The word reven- Sroisen ef ak” 
4 dication is a term of jurisprudence, signifying a aes 
* pealaction by which a person claims a proper- 
- ty'in the thing, as belonging tohim. Mem suam 
_judicio repetere, sibi aliquid vindicare. ' Sach 
4 is the definition we find given in the Diction- 
naire de Trevoux: La revendication, appellee 
chez les Romains vindicatio, ou revindicatio, 
_ btoit une actién réclle que Von exercoit ou 
_ pour réclamer la propriété de sa chose, ou pour 
_ telamer une servitude sur la chose @autrui, 
ou pour réclamer la chose d’autrut a titre de. 
$age.\ This is, therefore, an action by which. 
“4he thing itself is claimed to be deélivered in 
_ specie to the claimant. This will give a meéan- 
. ing to the reservation in the code, and the true 
@ weaning. The chapter is upon the preference 
- aud order of privileges and mortgages, which 
_are to be enforced, by a sale of the thing and an 
’ > aplication of the proceeds in the order:named. 
| But as the vendor had a right, upon the failure - 
of the debtor and the price, unpaid, or ‘upon the) — 
price being unpaid where no -specified credit 
was given, to take back the thing itself, instead 


of having it sold to pay the priee, the framers of 
Vou. vu. 14 





, 

“ie 

oy 
bss 
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mah, Pine the code considered it sdvualile that this right 
War~. Should be expressly declared to be reserved, 4 intel 
Wager & at. By the.framers of the code, 1 mean the authors. | fn 
Sronnin & a, of the French Code Civil, from which the whole ” . , 
of this article, with the reservation, - is Utell | 1 oe 

borrowed. Code Civil de France, n. 2108, | P and 

The reservation was, therefore, intended to.save | ad 

the right, given to the vendor by the laws and’ | 

usages in Wrance, of rescinding the contract, i in P eat 

certain casés.upon non-payment, and of reclaims: q the 

ing the thing sold. a | jing 

Let us consider. this article in the code. ane 


statute, and see what effect is to be given toi 1 hw 
‘Was it intended to create new privileges, * i i | a a 
merely to declare the existing ones? W as it ie, 
intended to operate upon contracts made sro | : j Pe q 
‘and to invest parties with rights for which they: |. | 
had not, stipulated, and which were not oat | ee 
to them by the laws of the country where they | Aes 
contracted? Or was it not rather intended asa vs 
legislative declaration of the rights growing out “the 
of contracts made within the territory ? | | heey 
ln construing statutes, or contracts, it is a ge. e L- 
neral rule, that the most large words are to be’ toh 


taken with reference.to the subject matter... It 4 of. 
is another general rale, that statutes are intend-; | of 
ed to aifect only such contracts, as are made in: > the 


the country subject to the statute.  Statutus } ...., 


ha 








; 


OF THE STATE OF LOUISIANA, 


| intelhgit semper disponere de contractibus factis East’n. Distr'et.- 


| jntra, et non extra territorium sum, Casarezis, 


_ dise. 130, n. 15.° Therefore;’ although this bee & ot. 
statute speaks of ventlors generally, it must be Stornen Spt: 


, ’ understood with teference to contracts of sale. 


is 
i 


f 


| made within the territory, ‘The effect given to 
| contracts, made in other éountries, depends upon 
‘#different principle. But in enacting-laws for 
) the government of the people, and for determit- 
} ing the rights ‘of the parties arising upon ‘con 


4 oF 


‘ | iracts, the legislature are supposed to have ig 





|/yview the rights of their own suibjects merely, 


And not the rights or nprion tes ant? ” other ‘pee 


' 1 te 


‘Tt is trad that personal contracts follow the 
© person of -the debtor, and may ‘be enforced 
against him, in a different country from ‘that 


| in which the contract was‘made, This is by 
4 +i. comity of civilized nations. But when ‘the 


bg courts of a nation are appealed:to, for the pur- 


pose of compelling performance of a contract en- 
© tered into abroad, the rights of the parties are not 
~ tobe determined according to the statate, or laws 
|: of the place of trial ;‘because the application 
| of these laws might either restrict, or enlarge 


| the terms of their agreement, and substitute a 
'} ‘new contract, in place of that to-which they 





had assented ; on the contrary, the “court ‘will 
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d May, 1820. 
Wray 
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Fagin Dienst consider the statutes, laws, and custome of ted is sv 
war~ Place of contracting, as having been: within the. terms 
a gid 


Warsrox% 4s. contemplation of the parties at the time, and. 
wine t 


Postlethwaite, 7 Martin, 84 and the auth Toontra 
ties there cited. . Os Nihaald nature 
Foreign contracts are nel within the carina Pof.the 
the laws, are not considered as being within thy K place | 
contemplation: of the legislature, and, conéey § » 
quently, are not included ‘in. the most-generay [t™-, 
expressions; although it would be an absurdity, 
for the. legislature to go out of its way, and le, 
| gislate for the benefit of foreigners, yet thereig fyhic 
no doubt this may be done. But it is not to be. © Pperti 
presumed ;. and: when it is done, it will be er i 
in express terms. If, therefore, it had ; 
. intended to give the right claimed to foreign, 
» vendors, there would have been anexpress pro 
vision in, the code to this effect, that the article: Tibe 
should extend as well to contracts: of sale walt! B ” 
in. foreign countries, as to sales made in the ie: 
ritory.. If:such an.extension of. the. law had 
been proposed, what would: have been-the, ant” 
swer toit? That foreign governments, and” ‘ i ch 
the contracting parties, were competent» to. fix ~ 1 ch 
the rights arising out of contracts made withia the co 
their limits,.and that it would. be a violation of ; in Spt 
every principle of legislation: to: inierfere with  . fhouty: 
hed nul a 

















Sropnes & Ar. making part of their agreement. Lynch’ ya,. 


¥NDIOCS. 
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 }terms of sich: contracts. It ‘would ‘have been 





















- Tountract, but that, as to every thing which is of the 
‘}nature of a contract, or}accidental to it, the will 
: ofthe contracting parties,: and the laws of the 
‘Tplace where the contract was'made, must govern. 
“ | The nature of this action of sequestration is, 


| According | e the diyision: of actions in. 


Bion... It ig a cesesidiabains the object of 
ich is to annul the contract of sale for the 
' 7 tion of the goods remaining, and to reinvest 
he plaintiffs in their original. property. . It is 
ot a personal action, founded upon. a personal 
piract, and instituted to enforce a contract. 
at. it supposes a right in one party to rescind 


* To, perform the conditions of it, The: essence 
‘Gof a contract/of. sale is in the transfer of proper- 


er, and in. the transfer of the price from the 
Pparchaser to the. seller, Anaction against the 
~ [purchaser for the price; isan action to enforce 
the contract 3. ; bat an action. to recover the thing 
Tis specie, is in effect..an action to ‘dissolve the 

outgnct, . Now it is evident, that a right to an: 
ml a contract, upon any certain sontingeary: 





4 





» contract, upon the failure of the other party 


+ [yin the thing sold) from the seller to the:pur- 
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| ither t the Ease 
} | this subject, either to diminish or to enlarge the ang - District. 


SS nd 
<P gaid. with: justice, that the laws of nature deter- Hern ae 


wine those things, which are of the essence of @ Sripoan thea 


Synpics. 
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Eastin Deiat must exist at the time of making. the’ contract) | oa 
_—~ and cannot! be given afterwards, ~The event, | Tah 
ae which is to give occasion to” “the exercise of | the: | eg 
Sronnsn ‘Bear. tight, may happen at a future period, bat the 4 aa 
¥NDICS, 


__ rest, which the contract did not give bim. Wr 


right must exist at the time. Upon a sale ata 
credit of.6ne month, either by express agtess \ ox 
ment, or by law, the vendor may have the righh) | 
at the. expiration of the credit, to ‘dissolve the 
contract; butif, atthe time of making the en 
tract, the property’ passed itrevocably ® to '{ 
vendor,’no change of time or place can ae 
wards give the right to the vendor, to reiny 
himself in the’ property. When, therefore, 
sale is made in a country, by the laws of whith 
the entire and indefeasible property is passé 
to the vendee, and nothing is left to the ven ae 
but a persenal action for the price, the subse. 
quent removal of the thing, to another country, 
where different laws: prevail, cannot give to the 
vendor a greater right, nor vest in him an inté! 














The plaintiffs contend, that a sequestratiot ,- 

is founded on privilege, and not upon property. 9 

It is not very material to'the defendatts, whe J 

ther this action be founded on privilege’ of pis | 
perty ; for if upon’ privilege, then it must 6 

shewn that the privilege exiéts. A privilege is f ) 
- not a form of action, but aright, which is tobe ex: ° ia 
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law. This -action of revéndication, the object 
| | of which is the restoration of the goods in spe- 
| | cie, is, founded on property. Privileges are en- 
he: | forced by process against the goods to have 
] them sold, and the privileged debt is to be paid 
_out.of the proceeds. L’action de revendication 
“eat une action qui nait du domaine de propriété 
“| ] que chacun a des choses particulicres, par Ta- 
a | _ quelle le propriétaire, qui a-perdula possession, 
it | _Wareclame et la revendique contre’ celui qui s’en 
: ‘trouve en possession, et le fait condamner a la 
Ini restituer. Pothier, du domaine, n. 281. 


ul 
















a 


of property. In rem actio competit ei qui aut 
jure gentium aut jure civili domiitem acqut- 
fivit. D. 6, 4, 23. | 


‘lowed by our laws to reclaim his” property. 
| By the Roman law, the delivery to the buyer of 
‘dhe thing sold did not transfer the property, 
P unless the price was paid, or the seller was sa- 
- tisfied to accept a surety or pledge, or the en- 
| ‘gagement of another persun, or unless the’ seller 
poste a credit to the buyer. Quod vendidt non 
| aliter fit accipientis, quim si-aut pretium nobis 
| solutum sit, aut satis eo nomine fuctum, vel etiam 
| iden habuerimus emptori sine ulla satisfac- 


oa 
). 
bY 


1 : 


104 


ee. 
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It is upon this principle, that a vendor i is al- 





| 4 ercised according, to certain forms prescribed by — n District. 


y, 1820, 
SS 
Waistow & at, 
ve / 
Sromner & ats 
Sxypics, 


he plaintiff, in this action must have the right 








442 -» CASES IN THE SUPREME COURT » 







+... Bast'n District. tione. D. 48, 4,19. Where an express ate 
ae dit, however, was given to the purchaser, th 
Warsrow Gat. property passed, and the sale could not be | 4 
Sronre- i a1. terwards dissolved, on account of non- pay mene) | 
er Express conditions were, however, freque ‘ 
annexed to the contract of sale, that if the price, 
was.not paid by a certain day, the sale should. | 
be annulled. Si intra certum tempus prota 
solitum non sit, res inempta sit. These c 
ditions are treated of in the third title of de 
eighteenth book of the Pandects.. De le, 
commissoria. But when a credit had been. 
ven, and the vendor did not reserve a right 
rescind the sale upon non-payment, he could 1 
reclaim the goods. ‘These principles were for,,, Pies 
merly followed in the French practice. Buty 

change insensibly took place, and the,vendo 
‘was allowed the benefit of the pacte commi 
soire, altheugh it had not been reserved, T' 
: only difference was, that when the contract cout 
tained a pacte commissoire, and the credit had 
‘expired, the judge would, upon the judicial de: 
mand, award a dissolution of the sale ; but tha ’ 
when there was no such agreement, and the 
property was immoveable, he would, by an in-,. 
terlocutory sentence, fix a day within. which Hin 
purchaser might pay the price ; but if the price, | 
































was not paid by that day, the sale would be an- «> 
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iy  iavteds* Te eatés Ore dessvenhlons thie deey vee Fast’n pail: 
MT etigranted.: Pothier, de vente; n. 475°: "Phese iat 
ty | pincipies of the Fietich law have hepa adops Weeren'te ae 
| ieaiwthe Code Civit de France, n/4664,'5, 6, Sromn ea 
¥ | > yiand Trom ‘that cbile,*have been: one ese 
|| 960 and 862, ort86, 87, BRYBI! > © 
b | oA These: articles inthe code: ‘apply: to ennés 
] jaliere the price'ts not paid owthe day timited in 
J thé contract 3 but,apon the purchaser's instlven: 
“tyjithe-vendormay demand a dissolution of the 
dWatenct, aad reclaith -his property, ‘although the | 
tredit has not expired. ‘The reason is, thatthe 
rT ‘establishes the purchaset’s inability 
pay; and all -his debts become dub, acoording 
idaws. -'Dhe goods in his: ‘possession, net 
fory revert to the vendors upon: this éverit 
jeaing; and. ahey lave #.right 0 eelaim 
& mi as heir own property. . ge Bee 
' Pipte authotities, which T have cited; appear 
.Pflty ‘to establish these principles ¥ that this ac- 
© [ton of the plaintiffs 48a real action; that dhe 
i tect of it is to dissolve the contract, and not to 
TE biforce it,: that itis a ‘upon property, and 
) Ptwot™ be “supported, if it” appear” that’ ‘the 
». Ptiote. property: had pasted from the laintitis 
| tadbipeoted:indetensitily in the inselvents. 
Vide The question tien reverts: 3 whether the plain. 
> | tilts tteve-a right af so cedigteed goods se. 


: j ~ Vou. vin. 
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| Bast’n District questered sufficient to support this action? am ces 

concedes - determine this question, 1 apprehend, the. court, | wh 
Meena iat must inquire into their, rights;..as regulated hy. del: 
seine the common, Ww of: eee selbe, piss. sig 











iy siseeuiipladens and: Say ‘that a re 
| gequestration, respects the rans and. _ 
Substance of the contract.) i ay 
w'The goods were ordered. by. the insol : 
the plaintiffs accepted the-ordet, | purchaser 


















— the account and risque of the: ine vive 

q and payment-was to be made in rapland 
4 bills or produce. It is.well-knowm’that 
= | - -pemitted: ig not-payment,. unless’ paid or ag 
ee tobe received ag payment} and prodice, ié 
a "payment until. sold, when the: proceeds ares 
7 plied to the extinguishment jof the: debts 
arery part of this basiness, therefore, it w a 

English transaction. - The order from the ing 
| vente gave to the plaintifi no right, nti a 

_ order was, accepted and executed in England | 
Their rights then became perfect, « The xed fe . 
sili iti —,, was ms 


e 


amr _ 
— phage 





pant aiatechatnis 
z Ab ens m 
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| oe sary to entitle thenr te demand payment 3 for Ras 
_ | when goods are consigned under an order,’ the 


bY 
y 
unt sagen. 
. ! delivery to'the carrier isa delivery:to;the con- Warwror& at: 


‘T signee ; the property imulediately: vestein him Somme bas: ao 


i) Jandothe goods are at his risk. ‘dh porchasing 
pee pends from the manufacturers, the plaintiffs . 
t a the capacity of mandataries, andin'that 
apesty they acted’in England; and * pay 
pent was algo to-be made in England.) >. 
If any thing more than'a simple: ittaaiiatet 
‘the facts be necessary; in order to refute the — 
| ue ine‘relied upon by the'plaintiffs, as to the 
Wecality of this contract, I will refer the court. 
@ the authority of one of the ablest writers) 
on commercial Jaw, to an author who. has 
mished the: grounds of some of the best de- | 
4 sions in England upon maritime contracts, 
Who. has been often quoted with great respect: 
: yudge Story, and of whom Valin says. that; 
be'is without contradiction the best of allthe 
Writers on. maritime law. I mean Casaregis. | 


This author, in his 479th. discourse, discusses 

very fully -the question, in..what place a:-con- 

t entered into between absent members shall, 

at be said tobe celebrated ? He premises that it is 
& J &general rule, that contracts, entered into be- 
p- [tween persons residing in different places, shall 
‘Phe considered as made: in that place where the 








places 


. 


tury: ens pers e-acceptat mandatom. m. 

‘Autoug 2 great namber of cases, which: 

thor states in illustration: of this:-general 

ple, is the precise case before the courts.“ g 

do: mercuter: 2 RR 

ut nliqgues «merce: pro ‘se emat, -easque git 

transmitter, yuoxcasu Adtormonenil rept 

 manilatom, et in Sixsvabeontiioans ob i 
‘tontrictus : _ primus 

_tiandentem ot mandaterivm, et alter-en 

et respective: venditionis inter eund 

faefiaes a: mi wend 





ented ln 664647, $849, haste ine 
, ENS ™ be on, 


Apocparoess ‘that. the contract: is. 
” the country of the shipper, becanse the 
on has relation back, and is ‘equivalent 

n origina authori ‘Quia Alle ratifieatio- 
consensus, licet emittetur ix loco watifiean- 

be at bi. videatan, 90. unire. eum altero® pre- 

i gerentis consensus gui-venit:d lico ge- 





wre J | ds iaonielekearhied a 
parang a 
that the: :Wentlor renoiinced all right to d 
the sale. atid: Feclaim the’ ‘goods: ‘upodi ne 
mentor insoly 


would it be contended, anecmeee 
afterwards sequester. the goods, and claian t 























vant de ‘ep whee itl HY ev ) thetatio | 
oss ae tle oro iy, eh Pee eo ® 
| Aénly lowed, aa ‘gah an 


fender af : we erchandi: %p 
ie 6 En We 





alien, apon, 








am 





id, they will: be — ms sl 
aap 


a4ate 
FEESIRS 


ara, of” no, hardships ae 





a bh amps the. vendor myer 
indie: = B00ds, when the 
ne Tew ore by 


Speaapia ai 

~~” templated’ ‘i, our Tegislatons. They ct ) nai 

‘the thing sold to. belong to'the perdi 

- ther the price be’ paid or not. Oa 
They declare that the vendor’s privil 

she exetcised only: afier. that oe the ‘OV 

the: house or fakin: 





€ paid nt 


For, E thos cannot. be. male, abject tn: the faueral, 
i charges, nor ‘the, law. charges, -vor the.charges. 
, dor, medical attendance,.due by the: al; AS al 
e those goods : to all of which charges, they.are . 
| made subject by. our code, . before the. vendor © 
' an. recover any part of their. price. The word 
rovendiquer has been inadvertently usedin ‘the. 
» Sth clause of, the 74th. article ;-as all the other 
clauses and articles of the section thost clearly 
bahew.. ' ’ | 
The object of ‘the sla in ’ aE. the 
Sestablished laws and usages of commerce, was 
1 bbably neither to restrict or extend the-ven- 
'dor’s privilege i in mercantile ¢ cases ; but to. leave 
Pit exacily as it stood before. Much of the or- 
finance of Bilbao, it is true, is inapplicable. to 
' our situation, but most of its provisions in Cases 
fof bankruptcy and failures, are considered asin > 
: sce throughout. Spain and. her colonies, and . 
have been recognized «in. this state... The ~ 
Yelause could never have been intended “tor ine 
duce the commercial laws: prevailing in the. 
é fet: Der are. aah to be altered. 





(which T hate aed ale in 

- fially different feom “ours ; 
ments nor thie: fidal: ‘déclelon, of: that’ case ie 
|. have aty Weight with the ‘court in thie ¢ 
| _ How ‘before thet. 9 

\ fn the case of the General Smith (cited | 
4 Wheaton) the nit was brought in the & _ : 
state (Maryland) in which the cause of 
arose. The, lex. loci _contractus, and: the ls es 
fori; wete the same, 

In the supposed ‘case of goods. sold in Louis 
giana to @ person residing in England, IF ‘havg 
as the gentleman observes, taken it for graitt 
that the English courts wonld not maintain t 
vendor's privilege according to the provisionsial 

out laws, -F found my beliefon the ground that 
no ¢ase can be shewn: in which sucha priv, 
Tege ‘has been admitted. ‘It cannot, in the i & 
tare of things, be required of ine to, prove’ th 


“not found any ‘soch case, thoogh E'have’ il 
gently exantined the books for that pu oe. 





) inital of ino sie the! pea n dele 


Inv prevails, tiust have: given occasion, in ow 
ts ) of bawkriptey, to frequent claims of the 

iidor’s’ privilege on the part! of the merchants ~ 
of these states, ‘who had sold godds there, to ve 
‘the merchants of Britain.: Aind ‘the caine thtig 
Fist have fted ‘oectrred iw’ the United beet 
‘Bat if no such cases’ can be produced, we are - 
‘bound to presunie’ that it is universally: sacle 
“that no sdcli dlaim ‘of privilege’ ag wos 
— 

On the whole, there appears to me. aoiposd. 
ppeason why the judgment of the parish court, i in 
fis cause, should not be confirmed. 


i Marniws, Ji. delivered. the opinion a the” 
| court, | This is a case,:in which the appellees, 
/ who were »plaintiffs in the court below, claim 
>wprivilege as vendors on certain ” describ- | 
pp in their petition. 
*. [t-appears, by the evidence contained i in: the 
| récord, that the insolvente were in the habit of 
ordering, goods ‘and merchandize to be seat to 
‘them.in Néw-Orleans, by their correspondente, : 
| pr sermen merchants eshcuegmaesns 





CL aaa Hae Wondoncindresbal yod payment by re 
ie ‘Waumor a6 i ‘the. ‘usual: course: of trade, bet: 
: “em sand that; at: the time of the’ fa 
the appellees, ‘certain parcels of, the goods 
smitied 4 them . as, above stated, ‘were 
+; unaltered: in’ their: possession, sand, pas 
the. liands of the syndics, on» shih the 
; — ‘claim: -» privilege... nti? 
~ On this ‘statement of the case, taro ques 7 
may be madé: :46t; under the laws. of 
country was’ ‘the contract made? 2d) 1 sof 
privilege ' af: vendors of the nature of. the o co 
contract of sale, or does it belong to the m 
dy for enforcing such contracts ? ¥% 
* Jn. cases of contracts. made. between pers 
who.are absent from each other, by mes ns 
letters or authorised agents, we are of ae 
that the doctrine, as established by Casa 
tw his:479th discourse on commerce, is corted 
viz. that they are made in the countsy’and ub 
jected to its laws, where the final’ assent mage 
have been given, ‘which: is that of a merchail 
who receives and executes the order of his 
Yespondent. In this’ view of the subject; 


, 





bey saa tobe” maintained mares 
Ve beve. ne been able. to’ find 3 a dec 


eee 
OB) 


(I. reawie in pe of the: pel 
fromthe: anthor — si 7 


£5 


sseiotel: “This. Aeciaiale pt ‘far to 


“Abat the privilege’ was considered: wigs 
ty the: contract itself, and not to the remec 
Paferciog its execution.*, When: men: en | 
» agreements, they generally do-so. with 


ence tothe laws of the place vherag 





‘ Beingtyappeared: to: have tin 
“syndics of his creditors, and 4 
bs being: tironght-for ee 


wa ae the ‘ereditors, sad the 1 
. Being perceived. by the deponent to’ bei 
gid atl and ‘void, he filed likewise his: 
*. tions ‘thereto, in writing, stating. the: sey 
_ groulids of nullity) on which. he, relied 
that anothen!imecting might be ris 


* alle tolaw.: 9. 

‘Thay afterwards, on the: Stet of t hida 
. w final, judgment, was rendered. by the « 
ori gretng the deponent’s applicatia " 
. well'as: Dasbois, - and. sleet “app 
| meat of theipyadicn. 











wpe kof alent ‘Bat are,e natito-cone 
| dade that the: legislator. did not. make. any in, 


ation op Hig rights?’ This acki which ie 


i juriay imposes reciprocal, dution ont 
ditors and debtors, and: prescribes ..certaig ; 
* salitiqg. ‘These are. strictly. te be observed, 
mid though the statgte dees. not declare any 

fission therein fatal, if-the inagolveat wag to 


il in one. single. iota, the leant of his ceaditggy: © 


ight prevent bis obiaining relief, Qught he 
at then, to.he permitied fo inquire. apbathor, tg es 
pies proceed legally.?: Can it, be. supposed 
4 it the legislature, subjeotinig the insolvent ta. 
| render ‘any, property, he maychereafler, aGy 

ey to make np any, deficiency, that may. haps 
n, intended, to. leave him, 2. passive victim, 

alowed ftoznise his, vpice.to avert his des, 
r pu, and. Jeave him. only a tardy. 00d. p1% 
lari fous remedy, in ap action. for: damages, for, 
ap injury. Jwhich, a timely etic wight . 
d.agninst, : 
The applicant was reese last wailiiaks : 

" hstanding his utmost efforts to ca}l-his cad}. 
ne together anil: bia his, praperty’ t9 





Fe 


render, He ‘has: rigorously ‘don ery thi 
which the! Taw! ‘requires from raceme 4 
wis, in” his Sitdatiod. Has” he not the 
to demand’ that his ‘creditors ent it 
turh do-whatit requires of | them?) 
* The -proceedi ings of the’ meeting ¢ of . 
tori Were. ‘80 conducted, as te exelnde 


‘ae 
tag 


sek the majority: Nothing, ia the’ 
the person ‘appointed, tends to compenss 
insdélvent ‘or his creditors for the irregulari 
4ié clivicé.’ ) Precautions ‘thé’ most’ puetile 
“ekpensiva, inattention and: ‘carelessness 
penne cdnsiderable disbursements 

.’ ‘Sales of property repeatedly 'adve 
endian forced ones. made: by «thes a 
_ iff, “which might” “have been. prevented, 4 and 
which have been: attended. with diteful acrifi:, 
‘ces ; meetings of -creditors frequently 
ge departure: of one of the syndics for Ee 
thie useless gern cone slaves surr 





Pt 


N bing wee inte by te mation. naa 
RRR 4, 


‘—ameqnnen 9, 


set 


With einer to promissory ‘notes made in nea 
9 the banks: of this state, and * on 


: defendant subsctibed i in May, 1818, xa one 
Soba Nelder ; the fote was payable in Match, 





cia ona note, acaageate mortg 
may ee to bi sage ia to a 


3 . a en, Pr natin fl 
. favanr of banks, ia said:to 
-. tended .not merely: for. cases where applic 
made to aed tees 5 S08. nite a 


"gunk ofthe odes in other words, oie 
dy is .snid' to: fayaahobsie merely ag 

‘borrower. andhis co-ob ‘but,’ pall mt ee 
person. who, may, have, " ed sate andor 
anote of hand,,no matter for what,cange. 
this be .«-sopnd, construction of this law? 


the logialatare, have, intended to, subject t 
scriber, or: ama ys of ng: ae wh 


to, the < 





| be dgenleodntet 

; “Bat where he, who’ asks 

; \ presents the note of another perstin to be 
inted, ‘8 very”“maleria 1 a takes 


defevdant contends, a rinse ror 
Dcdegens cata : 


fablished against those wha hore fron the 
fas, thoogh we Wwe do not pretend to dete hi 





wide ie: 


é3u 





vie 08 if ¢ wea ahs 2 ; 





prided in in the yeas 774; ly,one Langs ouran to. 
: cis Depas, brothers; in part pay. 
i pettion ‘bought by the ‘maker: | 

es; Which note;. it is ail; ‘was trans. 

sy the Depas) too ne Lockwood, and by 

fewooid to’ the: plaintiff's: said ‘commercial 
di ‘Bo vecovte thes ‘amount of that’ promie.: | 

r pve he has called: upon ‘the présent de- 
jan ae: heirs of Louis V. Dufour avd John’ 

faioque Targean, ‘who, ‘beialledgen, assumed 

fie payment of that debt.” ee 
» plaintiff does! ‘het proaches ate ‘He 

petideavoured to show that it was-lést amidef 
oles ne aad rath ne ‘Hiopaviol 


‘not iy traced: "a fre Tet itd 
dof one ‘Hugon; ‘the plaintiff's agent, who; 
i ahpears, came eWay from Hispaniola’ with 
al ns papers." othe aa owns vey 


| Seep’ of it, we find ‘this: action un- oi 
ed by-any proof that the ‘note, on whicli 
Ao broaght, ever became: the: property dd 


intiif’s cominercial’ house. Tea Ga. 2 Re 
4 Von. Vil. - 49 








“cases nenne soni count : 


| ost ig indeed! shown that Dufour aad I | 
Be, = er ae me! 
& Cane’ stevens part of the ‘price-of ‘Ww rh sti 












“pertysof Lackwood. Bub there ‘is: % p 
evidencethat ithe note. was.ever: trans 
: the :plaintifts; drm... Phere so en 
es to; be.eurey that it. was, dunce in — 
a ~ Laroque: Lurgesh once: wrote tothe. plaiutiliy 
a ‘yd -Dofiit wore diqoaed to al 
ae ae some ‘arrangements to pay, him yan-old -clain 
ae against. Langouraa, of which be (the, ple 
a was the berser, “Edward. Canchois, 0 
a | witnesses; '¥ had, -ouce iibledbendudes ! 
eS. tion,; several, claims due ta the, plaintiff's, 
a anid among she papers belonging to thas fire the 
es wore some tithes, such ag judgments and: oly 
from whieh: it-mppeared, that Deena 
pe Sone ALoelgmonds of; a. siren, of 4#4000- lixros, hi 
pe ~~ gal his estate: tp Langouran, sand ‘this aati 
-  Dinfouniand Laroque Targenns; pices atio 
ae of thatidunt tts TNow, euch isformation!iw 0 
a <> dev veryswell to thelpin the ineseatoh it: i 
: =) —Wutit-suvely sill not snffice. to prove’ one. 
jet linwitige given: uch: evidence its due wel I 
_ it still will remain a-matier of: mygo wh 


Bt 


















> before, itis: “pretended. to. have, com ine 
ilaintiff’s hands, the’ mere holding-of itiwould — 
snoproof of transfers ..<.. aliteedi Joes - 
Vpon,.the whole, ; we, are,, satistiogd Wat the 
sia has failed, to, support hig, ima, 
Hoienb evidences incccne. huh ge: dail ai 


: “Wi, therefrs, “bracrea, dif ds diet 


that the’ jidgméent stu the 
vt rai 
Minos: wait 4) ‘ba ih IS a9 ‘od 
ers for the plain, are for, the 

ne anti ide harsh is a i Efi 


Ris? : teas 3 tile | tere 
HENNEN VS. DESBOIS, AL, 
bageieg, Srigent laiphy enT: 


Arma from the court of eles iio, a 


‘ ee ducting ie 
: © Derstoxy, J. delivered the. opinion, of. the ofthe make curd | 
court, ~ This suit is brought against, the maker “if anendor. : 
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